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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMber 2010 AGENDA
 FORMCHECKBOX 
 Federal Waiver

	SUBJECT

Request by 44 local educational agencies to waive up to six types of requirements pertaining to Title I, Part A of the Elementary and Secondary Education Act relating to the American Recovery and Reinvestment Act allocations for the 2009–10 fiscal year only.
Waiver Number: See attached list.
	 FORMCHECKBOX 
 Action

 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On behalf of all eligible local educational agencies (LEAs), the California Department of Education (CDE) and the State Board of Education (SBE) jointly submitted eight waiver requests to the United States Department of Education (ED), which were approved by ED in November and December 2009. 
The granted waiver requests pertain to Title I, Part A of the Elementary and Secondary Education Act (ESEA) given the significant new funding for programs provided by the American Recovery and Reinvestment Act (ARRA) allocations for 2009–10 and the proposal to repeal provision 34 Code of Federal Regulations (CFR) Section 200.47(b)(1)(iv)(A) and (B). Two of the waivers do not need further SBE action, while six others are submitted for SBE consideration. 
CDE released the waiver request application to LEAs on January 26, 2010. At the July, 2010 SBE meeting, 233 waiver requests were approved. 
	SUMMARY OF KEY ISSUES


The specific available waiver requests for the 2009-2010 fiscal year are as follows:
· Section I (b) - To offer Supplemental Education Services (SES) to schools in Program Improvement (PI) year one, in addition to public school choice, to eligible students and to count those SES expenditures for eligible students in those schools toward the LEA’s 20 percent obligation (ESEA Section 1116[b][10] and 34 CFR Section 200.48).

	SUMMARY OF KEY ISSUES (Cont.)


· Section II (a) - To exclude some or all of Title I, Part A, ARRA funding from calculation of the LEA’s 20 percent obligation for choice-related transportation and SES (ESEA Section 1116[b][10] and 34 CFR Section 200.48[a][2]).

· Section II (b) - To exclude some or all of Title I, Part A, ARRA funding from the calculation of the LEA’s 10 percent obligation for professional development (ESEA Section 1116[c][7][A][iii]).

· Section II (c) - To exclude some or all of Title I, Part A, ARRA funding from the calculation of the LEA’s 10 percent obligation for professional development for schools in PI (ESEA Section 1116[b][3][A][iii]).
· Section II (d) - To exclude some or all of Title I, Part A, ARRA funding from the calculation of per-pupil amount for SES (ESEA Section 1116[e][6][A] and 34 CFR Section 200.48[c][1]).

· Section II (e) - To request a waiver from SBE to carryover more than 15 percent of its Title I, Part A, 2009 and 2010 allocations due to ARRA funding (ESEA Section 1127[a][b]).
The Department recommends approval of these waivers.
Authority for Waiver: ESEA Section 9401 and letters from the United States Secretary of Education dated October 23, November 6, and December 11, 2009.   
Period of request: 7/1/2009 to 6/30/2010 
	FISCAL ANALYSIS (AS APPROPRIATE)


There will be significant fiscal impact of waiver approval on the individual LEAs, as they will have more flexibility in spending ARRA fund allotments.
	ATTACHMENT(S)


Attachment 1:  Chart of the Summary of Application by Category (1 page).
Attachment 2: List of Additional Information Required by the State Board of Education (3 pages).
Revised:  8/24/2010 3:44 PM
Revised:  8/24/2010 3:44 PM

