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CALIFORNIA STATE BOARD OF EDUCATION
March 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Eureka City Schools to waive portions of California Education Code Section 15282, regarding term limits for members of a Citizens’ Oversight Committee for all construction bonds in the District.
Waiver Number: 173-12-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that seven members of the Citizens’ Oversight Committee (COC) be allowed to continue for an additional two-year term. The waiver will end on or before May 31, 2012. California Education Code (EC) Section 33051(b) will NOT apply.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved thirteen waivers similar to this request since 2007. 
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the Eureka City Schools requests that specific language of EC Section 15282(a) relating to term limits for members of a COC be waived as follows:
Education Code Section 15282(a): The citizens’ oversight committee shall consist of at least seven members to serve for a term of two years without compensation and for no more than two consecutive terms. 

The purpose of the COC is to inform the public concerning the expenditure of bond revenues. The COC reviews and reports on the proper expenditure of taxpayers’ money for school construction. The COC holds public meetings and advises the public as to whether the district is in compliance with all of the statutory requirements of the bond and school construction projects. 

The Eureka City Schools requests to retain seven members of the current eight-member COC for an additional two-year term. These members were initially approved by the Eureka City Unified School District in May of 2006. The term of these members 
	SUMMARY OF KEY ISSUES (Cont.)


expired in May 2010.
The extension of time would allow the continued participation of these experienced members and will aid the District in its efforts to successfully complete the final expenditure of all bond proceeds from Measure S. The continued participation will preserve continuity and enable the experienced members to continue to provide advice and guidance to the District. 
The District states that it has proven to be a challenge to find members that are willing to make the commitment to serve on the COC. The District advertised for new COC members to serve and only received one application. 

The Department recommends approval of this waiver request for seven members as can be seen on Attachment 2. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information:  For this waiver, Eureka City Schools has a student population of 3,961 and is located in Humboldt County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to May 31, 2012
Local board approval date(s): December 15, 2010
Public hearing held on date(s): December 15, 2010
Bargaining unit(s) consulted on date(s): November 24, 2010, and December 1, 2010 
Name of bargaining unit/representative(s) consulted: California School Employees Association, Redwood Chapter/Cheryl Smith, President and Eureka Teachers Association/Patrick Riggs, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) Posted at District Office and Humboldt County Office of Education
Advisory committee(s) consulted: Citizens’ Oversight Committee   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 5, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 2: Citizens’ Oversight Committee Appointments (1 page)
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