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CALIFORNIA STATE BOARD OF EDUCATION
September 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Novato Unified School District for a waiver of California Education Code Section 48661(a) to permit the colocation of a community day school on the same site as a continuation high school and independent study center.

Waiver Number: 21-5-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waiver requests from districts to permit the location of a community day school (CDS) on the same site as a continuation high school or independent study center when it was not feasible for a district to operate the CDS at a separate location and the district is able to ensure appropriate separation of students between the schools.

This district meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore, this waiver has been scheduled for the consent calendar. Novato Unified School District (USD) has a 2010 API of 827.
	SUMMARY OF KEY ISSUES


California Education Code (EC) Section 48661(a) states that a CDS shall not be situated on the same site as other types of schools. EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. 
The EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. The Novato USD serves 7,873 students. This waiver, if approved, would allow Novato USD the same local determination option as a smaller district.

Given site and financial constraints, Novato USD is unable to find a fully separate location for a CDS at this time. The district has recently closed a middle school, making 

	SUMMARY OF KEY ISSUES (Cont.)


that campus available for an alternative education center that is fully separate from all traditional elementary, middle, and high schools. As part of this alternative education center, the CDS would share the campus with a continuation high school and an independent study center. However, the district intends to put in place several means of maintaining complete separation of the schools. The CDS will have its own restrooms, its own campus entrance and parking, and different arrival and departure times. Fencing will provide a clear barrier in addition to a “no kid zone” immediately surrounding the CDS.

The district is requesting this waiver for one year. The district will be asked to present data to demonstrate that the colocation has been implemented safely as part of any application for a renewal waiver.

The local board voted unanimously to approve the waiver request. The local bargaining units are both supporting this request. The Community Day School Advisory Committee was consulted and had no objections. 
The Department recommends approval of the waiver for the period requested, which will allow for re-evaluation before renewal is considered.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a). “The state board shall approve any and all requests for waivers except in those cases where the board specifically finds  any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.”
Demographic Information: Novato USD has a student population of 7,873 and is located in a suburban area in Marin County.
Authority for Waiver: EC Section 33050

Period of request: August 1, 2011, to July 31, 2012
Local board approval date(s): May 3, 2011
Public hearing held on date(s): May 3, 2011
Bargaining unit(s) consulted on date(s): March 1, 2011
Name of bargaining unit/representative(s) consulted: Novato Federation of Teachers, Leslie Lipman, President; Jon Dick, Vice President; Aaron Fix, Treasurer; California School Employees Association, Richard Bethel, President; Sandie Vaughn, Past President of the Executive Board
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper    FORMCHECKBOX 
 posting at each school     FORMCHECKBOX 
 other
Advisory committee(s) consulted: Community Day School Advisory Committee
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: 

Date(s) consulted: March 7, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1:
General Waiver Request (2 pages) (Original waiver request is signed and

on file in the SBE Office or the Waiver Office.)

Attachment 2:
Letter of support from Richard Bethel, President, California School Employees Association (1 page) (Original is on file in the SBE Office or the Waiver Office.)
Attachment 3:
Site Map (1 page) (Original is on file in the SBE Office or the Waiver Office.)
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