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CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

Charter Schools 

CSIMR-1 (Rev. 10-2-2009)  http://www.cde.ca.gov/re/lr/wr/ 

Instructional Minute Requirements  


Waiver of Audit Penalty
Send Original plus one copy to: 




Send electronic copy in Word and
Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	1
	6
	8
	9
	9
	9

	Local educational agency:

Aspire East Palo Alto Charter School

	Phone contact and Title:

Delphine Sherman, Director of Finance
	Contact person’s e-mail address:

delphine.sherman@

aspirepublicschools.org

	Address:                                        (City)                              (State)                  (ZIP)

1001 22nd Avenue, Suite 100        Oakland                        CA                       94606
                                                                                              CA                     
	Phone (and extension, if necessary):

510-434-5025
Fax number: 

	*Period of request:  (month/day/year)

From:       7/1/07                                          To:  6/30/08
*NOTE:  Use the fiscal year of the audit finding
	Local board approval date: (Required)

October 26, 2009 (Original Waiver)

July 22, 2011(Revised Waiver)


	LEGAL CRITERIA

	Authority for the waiver:  

Education Code (EC) Section 47612.6.  (a) The State Board of Education may waive fiscal penalties calculated pursuant to subdivision (c) of Section 47612.5 for a charter school that fails to offer the minimum number of instructional minutes required pursuant to subdivision (a) of Section 47612.5 for the fiscal year.

	1. Education Code or California Code of Regulations
Section to be waived:  Education Code (EC) Section 47612.5. (c) A reduction in apportionment made pursuant to subdivision (a) shall be proportional to the magnitude of the exception that causes the reduction. For purposes of paragraph (1) of subdivision (a), for each charter school that fails to offer pupils the minimum number of minutes of instruction specified in that paragraph, the Superintendent shall withhold from the charter school's apportionment for average daily attendance of the affected pupils, by grade level, the sum of that apportionment multiplied by the percentage of the minimum number of minutes of instruction at each grade level that the charter school failed to offer.

	2. Required attachments:

Following is a list of additional documentation to be enclosed with the waiver request.

· Copy of the final audit finding showing penalty amount and shortage information, and your response to the audit finding. 

· At least two years worth of proposed bell schedule(s) and school calendar(s) for the required make-up of time, showing all full and partial instructional days, student free days, etc.

· Explain:
· Why shortage occurred  

· Number of minutes short and what grade levels were affected
· How many grade levels you serve (to be able to follow affected students for two-years)


	Demographic Information:
Aspire East Palo Alto Charter School has a student population of 400 students and is located in East Palo Alto (urban)  in San Mateo County.

	District or county certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of superintendent or designee:

Wayne Hilty
	Title:

CFO/COO

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:


	Date:



	Division Director (type or print):
	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




2.

Why shortage occurred  

This waiver is a request to modify the existing waiver which was approved by the State Board of Education in March 2010. 
Here is the sequence of events:
· In FY 2007/8 Aspire East Palo Alto Charter School had an audit finding for having an uncredentialed teacher in 7th grade, and, therefore, the school was short of the minimum required number of minutes for 7th grade by 24,030 minutes. 
· In October 2009 Aspire East Palo Alto Charter School submitted a waiver request to the California Department of Education Waiver Office to add 24,030 minutes to the minimum required minutes for 7th grade in FY 2010/11 and FY 2011/12. At the time the school submitted the waiver, the minimum number of minutes was 54,000 for 7th grade. 

· The waiver was approved by the State Board of Education as submitted in March 2010. The chart below shows what the SBE approved in 2010. 
· A month before the SBE approved the waiver, the state revised the audit guide showing a reduction in the minimum required instructional minutes for all grades in FY 2009/10 through FY 2011/12. For 7th grade, the minimum number of instructional minutes dropped from 54,000 to 52,457 minutes. 

· In FY 2010/11, Aspire East Palo Alto Charter School added 24,030 minutes to the minimum required minutes of 52,457. However, because the waiver was originally written with a minimum required minutes of 54,000, the school is resubmitting the waiver petition. The school has added two weeks to the end of its school year and will have offered 76,500 minutes of instructional time to its 7th graders this year. 

Number of minutes short and what grade levels were affected

See chart below
How many grade levels you serve (to be able to follow affected students for two-years)
Aspire East Palo Alto Charter School serves students in K-8. Because the instructional minute penalty in FY 2007/8 was for 7th grade, and the school only serves grades K-8, we are not able to follow the affected students for two years. For this reason, we are asking that the minutes be made up in the 7th grade, which the State Board of Education approved in FY 2009/10 when the original waiver was approved.
Chart of Instructional Minutes for Waiver - ORIGINAL

Audit Penalty: 2007-08 – East Palo Alto Charter School (Grade K - 8)
	Audit Year
	Grade Level

Affected

Grade 7
	Affected Students in Later Years

2010-11
	Affected Students in Later Years

2011-12

	2007 - 08
	Grade 7

East Palo Alto Charter

Required minutes: 54,000

Minutes offered: 29,970

Short 24,030 minutes


	
	 

	
	Required for waiver

54,000 +24,030 = 78,030
	Required for waiver

54,000 +24,030 = 78,030*
	Required for waiver

54,000 +24,030 = 78,030*

	2008-09
	No make-up provided


	No make-up provided
	No make-up provided

	2009-10
	No make-up provided


	No make-up provided
	No make-up provided

	2010-11


	Grade 7

East Palo Alto Charter

Total Minutes = 78,030

Year 1 OK


	Affected Students have graduated

 
	

	2011-12


	Grade 7

East Palo Alto Charter

Total Minutes = 78,030

Year 2 OK


	
	Affected Students have graduated




Because in 2008/9 and 2009/10, Grade 8 is making up instructional minutes for deficit minutes in Grade 8 from FY 2007/8, school requests that this instructional minute penalty for Grade 7 be addressed in FY 2010/11 and FY 2011/12.

* School only goes to 8th grade so affected students cannot be followed to 10th or 11th grades. 

Chart of Instructional Minutes for Waiver - REVISED
Audit Penalty: 2007-08 – East Palo Alto Charter School (Grade K - 8)
	Audit Year
	Grade Level

Affected

Grade 7
	Affected Students in Later Years

2010-11
	Affected Students in Later Years

2011-12

	2007 - 08
	Grade 7

East Palo Alto Charter

Required minutes: 54,000

Minutes offered: 29,970

Short 24,030 minutes


	
	 

	
	Required for waiver

52,457 +24,030 = 76,487
	Required for waiver

52,457 +24,030 = 76,487*
	Required for waiver

52,457 +24,030 = 76,487*

	2008-09
	No make-up provided


	No make-up provided
	No make-up provided

	2009-10
	No make-up provided


	No make-up provided
	No make-up provided

	2010-11


	Grade 7

East Palo Alto Charter

Total Minutes being offered this year = 76,500
Year 1 OK


	Affected Students have graduated

 
	

	2011-12


	Grade 7

East Palo Alto Charter

Total Minutes = 76,487
Year 2 OK


	
	Affected Students have graduated




Because in 2008/9 and 2009/10, Grade 8 is making up instructional minutes for deficit minutes in Grade 8 from FY 2007/8, school requests that this instructional minute penalty for Grade 7 be addressed in FY 2010/11 and FY 2011/12.

* School only goes to 8th grade so affected students cannot be followed to 10th or 11th grades. 
