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CALIFORNIA STATE BOARD OF EDUCATION
september 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by National Elementary School District to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year service (ESY) for special education students.

Waiver Number: 18-6-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval with the following conditions: (1) That the State Board of Education (SBE) approve the district’s request to provide ESY services for 15 days rather than 20 days with the condition that special education and related services offered during the extended year period are comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d), and (2) that the ESY program, for the purposes of reimbursement for average daily attendance, will provide instruction of at least as many minutes over the 15 day period as it would have during the typical 20 ESY program and will receive the reimbursement for the 20 days of instruction.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of time in fewer days during the ESY for special education students.

Extended School Year is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. The difference is that if a student’s individualized education program (IEP) requires an ESY service, the district is required to offer the schooling, unlike most summer schools. 

	SUMMARY OF KEY ISSUES


The National School District is requesting a waiver to modify the traditional 20-day ESY program to 15 days, due to the circumstances described below. This request is for the current school year only (2010−11). 
	SUMMARY OF KEY ISSUES (Cont.)


National School District has approximately 89 students with IEPs who qualify for an ESY program. The district will not convene a summer school program for general education students this summer, and beginning with the 2011−12 school year, will modify its school calendar to align with other area secondary schools. 
The proposed ESY calendar is for the period of June 20, 2011, through July 8, 2011. As the modified 2011–12 school year will begin 10 days later, on July 25, 2011, the district believes that a 15-day ESY program, combined with the short period of time with no school, addresses the regression and recoupment needs of identified students.  
This request is delayed due to contract negotiations related to realigning the school year calendar that could have potentially impacted the ESY calendar. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: National School District has a student population of 5,821 and is located in a small city in San Diego County. 
Authority for Waiver: California Education Code Section 33050

Period of request: June 20, 2011, to July 8, 2011
Local board approval date(s): March 23, 2011
Public hearing held on date(s): March 23, 2011
Bargaining unit(s) consulted on date(s): National City Teachers Association (NCTA) on March 23, 2011 and June 29, 2011.
Name of bargaining unit/representative(s) consulted: Linda Cartwright, NCTA, President, on March 21, 2011, and Mary Ellen Brueman, California Teachers Association, field representative, on June 29, 2011.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments: “Due to the calendar change, the Unions understand that students and staff will be best served with shortened sessions.”
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: The district’s Leadership Committee and the parents of students who qualify for an ESY program. 

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Various, based upon IEP meetings.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no significant statewide fiscal impact with waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: 
General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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