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CALIFORNIA STATE BOARD OF EDUCATION
September 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Tehama County Office of Education to waive California Education Code Section 35573 to allow allocation of existing bonded indebtedness to be unaffected by lapsation of school districts.
Waiver Number: 19-6-2012



	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) approved a similar request from the Washington Unified School District (Fresno County) at the May 2011 SBE meeting. The SBE approved a waiver request by the Bend Elementary School District (ESD) in Tehama County, at the March 2012 SBE meeting, to allow that district to be lapsed into the Evergreen Union ESD.
	SUMMARY OF KEY ISSUES


When school districts reorganize, California Education Code (EC) Section 35576 provides the processes to allocate the bonded indebtedness of the original districts after reorganization. Approval of this waiver request will allow an alternate process to allocate bonded indebtedness. The alternate method will retain existing levels of obligation for the bond debt rather than redistributing the debt obligations.
This waiver request by the Tehama County Office of Education (COE) addresses the allocation of the bonded indebtedness of the Evergreen Union ESD upon the July 1, 2012, lapsation of the Bend ESD into the Evergreen Union ESD. In 1991, voters in the Evergreen Union ESD approved a $2 million General Obligation bond, while the Bend ESD had no prior outstanding bonded indebtedness. 
The Tehama County Committee on School District Organization (County Committee) included a provision in the plans and recommendations of the Bend ESD lapsation order (pursuant to EC Section 35738) specifying that the property owners in the former Bend ESD would have no obligation to repay the General Obligation bond approved by Evergreen Union ESD voters. However, it is the Tehama County Counsel opinion that this provision is not sufficient to prevent the property owners of the former Bend ESD from becoming liable for the preexisting bonded indebtedness of the Evergreen Union ESD. The Tehama County Counsel recommended that the Tehama COE request the SBE to waive EC Section 35573, which will allow “common law rules” for bonded indebtedness to apply. Those rules "leav[e]…the debt upon the original debtor," thereby allowing property owners of each former district to retain responsibility only for those preexisting bonds voted upon by that district.
As stated previously, the Tehama County Committee lapsed Bend ESD, and annexed it into the Evergreen Union ESD, effective July 1, 2012. The waiver request, if approved by the SBE, will ensure that there are no changes in circumstances related to the preexisting bonded indebtedness of the Evergreen Union ESD now that the Bend ESD has become part of that district. The property owners from the former Evergreen Union ESD will retain existing levels of liability for the bonded indebtedness approved by the voters of that district; while the property owners from the former Bend ESD will not have their property taxes increased to pay for any of the outstanding bonded indebtedness of the former Evergreen Union ESD.
It is the opinion of California Department of Education (CDE) staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. Moreover, the governing boards of both affected districts support the waiver request. The CDE recommends that the SBE approve the waiver—ensuring that no changes to existing bonded indebtedness circumstances occur as a result of the lapsation of the Bend ESD.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.
Authority for Waiver: EC Section 33050

Demographic Information: The Evergreen Union ESD has a student population of 948 and is located in a rural area of Tehama County. The Bend ESD has a student 
population of 46 and is located in a rural area of Tehama County.

Period of request:
July 1, 2012, to June 29, 2014 (requested)


July 1, 2012, to June 29, 2014 (recommended) 

Local board approval date(s): June 13, 2012

Public hearing held on date(s): June 13, 2012
Bargaining unit(s) consulted on date(s): California School Employees’ Association (CSEA) for the Tehama COE: May 17, 2012; California Teachers’ Association (CTA): for the Tehama COE: May 17, 2012; Evergreen Union ESD CSEA: May 8, 2012; Evergreen Federation of Teachers (EFT): May 8, 2012; Bend Teacher’s Association (BTA): May 15, 2012.
Name of bargaining unit/representative(s) consulted: Tehama COE CSEA: Joan Nevarez, CSEA Representative; Tehama COE CTA: Bryan Osak, President; Evergreen UESD CSEA: Debi Dennis, President; EFT: Roxane Akers and Megan Belcastro, Co-presidents; BTA: Janice Cerro, President; Albert Estrada, Vice-president/Secretary, and Delight Carter, Treasurer.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Neutral: Tehama COE CSEA, Tehama COE CTA, Evergreen Union ESD CSEA, and EFT.
Support: BTA.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 
Advisory committee(s) consulted: Evergreen Elementary (Evergreen Union ESD) and Bend Elementary (Bend ESD) school site councils (SSC).

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Evergreen Elementary SSC: May 14, 2012; Bend Elementary SSC: May 15, 2012.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this request will have no negative fiscal effects on any local or state agency. 

	ATTACHMENT(S)


Attachment 1:
Tehama County Office of Education (19-6-2012) General Waiver Request. (3 Pages) (Original waiver request is signed and on file in the CDE Waiver Office.) 
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




                            First Time Waiver:
 x
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/                Renewal Waiver  ___

Send Original plus one copy to: 



Send Electronic copy in Word and 

Waiver Office, California Department of Education
back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	5
	2
	1
	0
	5
	2
	0

	Local educational agency:  Tehama County Department of Education on behalf of the Tehama County Committee on School District Organization. Waiver request approved by Tehama County Board of Education

     
	Contact name and Title:

Larry Champion, Tehama County Superintendent of Schools
	Contact person’s e-mail address:

lchampion@tehamaschools.org

	Address:                                         (City)                              (State)                        (ZIP)

1135 Lincoln Street, Red Bluff, CA 96080

                                                                                                 
	Phone (and extension, if necessary):

 530-528-7323

Fax Number:  530-529-4120

	Period of request:  (month/day/year)

From:  7/1/12      To:  6/29/14 
	Local board approval date: (Required)

June 13, 2012
	Date of public hearing:  (Required)

June 13, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  EC 35573                          Circle One:  EC  
   Topic of the waiver:   Allowing an Alternative Method for Allocating Preexisting Bonded Indebtedness of School Districts After Lapsation

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _x_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):        See Below

    Name of bargaining unit and representative(s) consulted:    

Tehama County Department of Education:

 California Teachers Association (CTA) -May 17, 2012 -  Bryan Osak - Neutral

 California School Employees Association (CSEA) - May 17, 2012 - Joan Nevarez - Neutral

Evergreen Union Elementary School District

 Evergreen Federation of Teachers (EFT) - May 8, 2012 - Roxane Akers, Megan Belcastro -  Neutral

 California School Employees Association (CSEA) - May 8, 2012 - Debi Dennis -  Neutral

Bend Elementary School District

 Bend Teacher's Association:  May 15, 2012 -  Albert Estrada, Delight Carter and Janice Cerro - Support

 The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose 

    Comments (if appropriate):  

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _x_ Notice in a newspaper   _x_ Notice posted at each school   ___ Other: (Please specify)  



	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  Evergreen Elementary School District Site Council and Bend Elementary School District Site Council.
        Date the committee/council reviewed the waiver request:  

         Evergreen Site Council -   May 14, 2012 - neutral position        Bend Site Council - May 15, 2012 - supports

        Were there any objection(s)?  No  x    Yes ___    (If there were objections please specify)  

	


	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

        EC 35573

When any school district is in any manner merged with one or more school districts so as to form a single district by any procedure, the district so formed is liable for all of the outstanding bonded indebtedness of the districts united or merged.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Pursuant to Education Code Section 35738, the plans and recommendations of the Tehama County Committee on School District Organization state that the property owners of the Evergreen School District are solely responsible for any bonded indebtedness voted on by Evergreen School District residents and incurred by the Evergreen School District prior to July 1, 2012.  Additionally, residents of the Bend School District are solely responsible for any bonded indebtedness voted on by Bend School District residents and incurred by the Bend School District prior to July 1, 2012.

Residents of both Evergreen and Bend school districts will continue to be responsible for their proportionate share of the high school districts bonded indebtedness, if any.  

Tehama County Counsel has expressed concern that without a specific waiver of the "bond leveling" provisions of Section 35573, all residents of the combined Evergreen and Bend School Districts will become liable for the preexisting bonded indebtedness of the Evergreen District.  County Counsel has opined that upon waiver of Section 35573, the common law rules for bond allocation will apply.  Those rules "leav[e]…the debt upon the original debtor," thereby allowing residents of each former district to retain responsibility only for those preexisting bonds voted upon by that district.



	8. Demographic Information: 

Evergreen Union Elementary School District has a student population of 948  and is located in a  rural area in Tehama County.  Bend Elementary School District has a student population of 46 and is located in a rural area in Tehama County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No x    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  x    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Tehama County Superintendent of Schools
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




