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SUMMARY OF THE ISSUE(S)

California Education Code (EC) Section 52055.57(c) states that a local educational agency (LEA) that has been identified for corrective action under the federal Elementary and Secondary Education Act (ESEA) of 2001 shall be subject to one or more sanctions (identified in this EC Section), as recommended by the State Superintendent of Public Instruction (SSPI) and approved by the State Board of Education (SBE).
Historically, the California State Board of Education (SBE) has required each of the LEAs subject to Program Improvement (PI) Corrective Action to institute and fully implement the standards-based/standards aligned curriculum and associated professional development (labeled as Corrective Action 6). However, the landscape of California educational policy, practice, and student achievement has changed significantly since 2007–08. The adoption of the Common Core State Standards (CCSS) and a significant state appropriation to support their implementation is equivalent to a statewide adoption of Corrective Action 6. As a result, this item requests the SBE establish the appropriate sanction to be assigned to any LEAs identified for corrective action in 2013–14.
RECOMMENDATION

The California Department of Education (CDE) recommends that the SBE consider assigning the sanction delineated in California EC Section 52055.57(c)(7), instead of the sanction described in California EC Section 52055.57(c)(6), the sanction initially imposed for the 328 LEAs that have advanced to PI Year 3 Corrective Action since 2007–08. See Attachment 1 for the relevant EC and list of sanction options.
The CDE recommends that in the absence of the reauthorization of the ESEA, and in light of recent California academic, programmatic and state policy changes, the SBE should consider establishing the following sanction:
· The PI Year 3 sanction will be defined in 2013–14 as requiring an LEA assigned to corrective action to continue to reserve an amount equal to10 percent of its Title I allocation to provide professional development for teachers to strengthen the academic achievement of the LEA’s students determined to be in greatest need of assistance. This 10 percent reservation is a continuation of the mandated reservations for all LEAs identified for improvement in PI Years 1 and 2. As defined in the 2012 General Assurances for Program Improvement Local Educational Agencies Corrective Action Resources, professional development includes, but is not limited to, professional development focused on standards-based/standards-aligned instruction and materials, implementation of CCSS, and use of effective instructional strategies.
In January 2014, the CDE will provide a specific recommendation to assign corrective action for any LEAs identified for PI Corrective Action, authorizing technical assistance as required by ESEA Section 1116(c)(10)(B) and providing funds for any Cohort 7 PI Year 3 LEA in corrective action with PI schools. 
HISTORY OF KEY ISSUES

The key issues underlying the recommendation for a change in assignment of sanction are included in Attachment 2.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The SBE has initially assigned California EC Section 52055.57(c)(6) as the sanction, and provided associated technical assistance and fiscal resources to six previous PI Year 3 cohorts at meetings occurring in March 2008, November 2008, January 2010, March 2010, March 2011, November 2011, and November 2012. 
FISCAL ANALYSIS (AS APPROPRIATE)

The California State Budget for 2013, Assembly Bill 110, Item 6110-134-0890, Schedule (2), appropriated approximately $31 million for LEAs in corrective action. California EC Section 52055.57(d) provides a formula to allocate $150,000 per PI school for LEAs with intense performance problems, $100,000 per PI school for LEAs with moderate performance concerns, and $50,000 per PI school for LEAs with minor or isolated (light) performance concerns. No fiscal resources are identified for LEAs in PI Corrective Action that do not have any schools in PI.

ATTACHMENT(S)

Attachment 1:
Elementary and Secondary Education Act and California Education Code Requirements for Local Educational Agencies in Program Improvement Corrective Action (1 Page)

Attachment 2:
Key Issues Underlying the Recommendation for a Change in Assignment of Sanctions for Local Educational Agencies in Program Improvement Corrective Action as Required by the Elementary and Secondary Education Act and California Education Code (5 Pages)
Elementary and Secondary Education Act and California Education Code Requirements for Local Educational Agencies in 

Program Improvement Corrective Action
In accordance with Elementary and Secondary Education Act (ESEA) Section 1116(c)(10)(C) and California Education Code (EC) Section 52055.57(c), any local educational agency (LEA) that has been identified for corrective action under the 2001 authorization of the ESEA shall be subject to one or more of the following sanctions as recommended by the State Superintendent of Public Instruction (SSPI) and approved by the State Board of Education (SBE):

1. Replacing LEA personnel who are relevant to the failure to make Adequate Yearly Progress (AYP).

2. Removing schools from the jurisdiction of the LEA and establishing alternative arrangements for the governance and supervision of those schools.

3. Appointing, by the SBE, a receiver or trustee to administer the affairs of the LEA in place of the county superintendent of schools and the governing board.

4. Abolishing or restructuring the LEA.

5. Authorizing pupils to transfer from a school operated by the LEA to a higher performing school operated by another LEA, and providing those pupils with transportation to those schools, in conjunction with carrying out not less than one additional action described in this list of allowable corrective actions.

6. Instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate professional development based on scientifically based research for all relevant staff that offers substantial promise of improving educational achievement for high-priority pupils.

7. Deferring programmatic funds or reducing administrative funds.
Key Issues Underlying the Recommendation for a Change in Assignment of Sanctions for Local Educational Agencies in Program Improvement Corrective Action as Required by the Elementary and Secondary Education Act and California Education Code

The 2001 reauthorization of the Elementary and Secondary Education Act (ESEA) was followed by subsequent supporting California legislation (Assembly Bill 2066, 2004; AB 953, 2005; Senate Bill 1852, 2006; and AB 519, 2008). The initial cohort of 97 local educational agencies (LEAs) that entered Program Improvement (PI) Year 3 in 2007–08 had significantly fewer students who were proficient in English-language arts (ELA) and mathematics than the LEAs which will enter PI Year 3 in 2013. In addition, significant curricular, instructional, assessment, and fiscal changes have been made in the past six years, which argue for a change in assignment of sanctions to LEAs in PI Year 3.
Key issues are discussed below.
To date, ESEA has not been reauthorized by Congress, thus continuing the mandate that every student be academically proficient by 2014.
The California Academic Accountability Workbook, submitted initially in 2002, outlined a federally required trajectory of expected LEA Adequate Yearly Progress (AYP) performance between 2002 and 2014, when all California students are expected to be 100 percent proficient in ELA and mathematics. Absent the reauthorization of ESEA, the expectation of all California students to be proficient by June 2014 remains. As a result, virtually all LEAs currently receiving Title I funds will potentially be in “improvement” or “corrective action” at that time. 
The graphs below illustrate the target changes over time for unified school districts and the expectation for 100 percent proficiency in 2014.
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California student achievement is improving statewide. 
The statewide percent proficient for all students on the 2008 AYP report for ELA increased from 48.2 percent to 56.7 percent proficient in the 2013 AYP report.

The statewide percent proficient for all students on the 2008 AYP report for mathematics increased from 51.0 percent to 59.8 percent proficient in the 2013 AYP report.

Looking at the PI Year 3 LEAs, student achievement in the initial cohort of LEAs in PI Year 3 Corrective Action (Cohort 1) was substantially lower than student achievement in LEAs to be prospectively identified in PI Year 3 Cohort 7, based upon their initial AYP scores. (See Table 1.)

Table 1

	Comparison of Academic Percent Proficiency for students in PI Year 3 Cohort 1 LEAs (2008), Students in Prospective PI Year 3 Cohort 7 LEAs, and statewide averages for 2008 and 2013

	Average Percent Proficient 
	2008
	2013
	Difference

	LEAs in PI Year 3: ELA Results
	37.0%
	66.1%
	+29.1%

	LEAs in PI Year 3: Mathematics Results
	42.1%
	67.6%
	+25.5%

	Statewide ELA Results (Grades 2–8 and Grade10)
	48.2%
	56.7%
	+8.4%

	Statewide: Mathematics Results (Grades 2–8 and Grade10)
	51.0%
	59.8%
	+8.5


Note that the average ELA percent proficient for prospective LEAs in PI Year 3 in 2013 of 66.1 percent is higher than the statewide average for all LEAs at 56.7 percent; the average mathematics percent proficient for the same LEAs is 67.6 percent, and is also higher than the statewide average for all LEAs at 59.8 percent. 
Expectations for student mastery of the Common Core State Standards (CCSS) and preparations for use of a new assessment system are underway statewide, thereby reducing the value of CCSS implementation as part of a Title I sanction.

The programmatic and policy landscape has changed significantly since passage of the 2001 authorization of ESEA. While collective rewards and sanctions have been documented as effective
, consequential accountability needs to be differentiated and supported with promising interventions and technical assistance
. Technical assistance is critical to spur student achievement
. California has recently undertaken major activities to strengthen student achievement through adoption and implementation of CCSS, alignment of academic assessments with CCSS, and systemic professional development supports to help implement standards-based teaching and learning. 

California is a leader in the implementation of CCSS and the Smarter Balanced Assessment Consortium; these reforms refine and extend the previously assigned PI Year 3 Corrective Action 6 requirement to implement State Board of Education (SBE) -adopted and approved curricula to a statewide requirement for all LEAs, supported by a significant state appropriation. 

· California adopted CCSS in 2010 and has recently adopted the Next Generation Science Standards and the College and Career Readiness Anchor Standards, forming the basis for a new curriculum in K–12 classrooms. 

· The State is supporting implementation of CCSS with a 2013 appropriation of $1.25 billion in one-time funds ($1 billion in 2012–13 and $250 million in 2013–14) to support the implementation of CCSS. Allowable expenditures include instructional materials, professional development, and technology. Funds will be distributed to school districts, county offices of education, charter schools, and state special schools based on prior year enrollment. (See Section 85 of AB 86 [Chapter 48, Statutes of 2013]). 
· California is a governing state in the Smarter Balanced Assessment Consortium and will maximize field testing the Smarter Balanced Assessments in 2013–14.

Taken together, the State is poised to fully implement CCSS, supporting classroom teachers in CCSS contents and assessments. Any sanction of local school districts needs to encourage implementation of these activities and target resources to students determined to be most in need of support.
Academic achievement gap continues to persist.

The statewide academic achievement gains described in Table 2 are not consistent across student sub-groups. While student performance has improved, disparities in student academic achievement persist. (See Table 2.)

A comparison of student sub-group scores for students in PI Year 3 Cohort 1 in 2008 and in students in potential PI Year 3 Cohort 7 LEAs in 2013 reflects this disparity. Student sub-group performance in Cohort 7 is improved compared to the Cohort 1 student sub-group performance, although all other student subgroups are less proficient than the white student sub-group. (See Table 2.)

Table 2

	
	2008 Cohort 1 
Student Sub-Group 
ELA Results
	2013 Cohort 7 
Student Sub-Group 
ELA Results

	Student 
Sub-Group
	Percent Proficient
	Difference between White Percent Proficient of 60.6%
	Percent

Proficient
	Difference between White Percent Proficient of 73.6%

	African American
	31.1
	-29.5
	52.5
	-21.1

	Hispanic
	31.0
	-29.6
	51.3
	-22.3

	Socioeconomically Disadvantaged
	30.8
	-29.8
	51.2
	-22.4

	English Learner
	24.2
	-36.4
	47.2
	-26.4

	Students with Disabilities
	17.1
	-43.5
	42.4
	-31.2


The California Department of Education is recommending that the SBE assign Sanction 7 for all Cohort 7 Corrective Action LEAs. The recommended definition of the sanction requires an LEA in Corrective Action to continue to reserve an amount equal to 10 percent of its Title I allocation to provide professional development for teachers to strengthen the academic achievement of the LEA’s students determined to be in greatest need of assistance.
The other possible sanctions delineated in EC Section 52055.57(c) are not a “good fit” for LEAs prospectively identified as in PI Year 3 Cohort 7. These LEAs have consistently met or exceeded AYP and Academic Performance Index (API) targets for most of the past decade, until the escalating federal AYP targets outlined in the preceding graphs eventually caused the LEAs to be identified for PI, and ultimately, corrective action.

The change of the recommended corrective action sanction for LEAs in PI Year 3 in 2013–14 is to direct funds for the provision of professional development rather than duplicate the statewide efforts of implementing CCSS. The academic achievement of students determined to be in the greatest need of assistance will be strengthened through targeted professional development for their teachers. Continued professional development as a result of a refined definition of Sanction 7 is the most preferable of the available corrective action sanctions and most likely to assist those students with the greatest academic need.
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