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CALIFORNIA STATE BOARD OF EDUCATION
November 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mendocino Unified School District to waive portions of California Education Code Section 17545(a), specific statutory provisions for the sale of personal property. Approval of the waiver would allow the district to sell a piece of personal property using a “request for proposal” process, thereby maximizing the proceeds from the sale. The personal property for which the waiver is requested is the Mendocino Community Network. 
Waiver Number: 7-8-2013
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The California Department of Education recommends approval to waive Section 17545(a) of the Education Code (EC) regarding the sale of personal property with the following conditions: the proposal the governing board determines to be most desirable shall be selected within 30 to 60 days of the public meeting when the proposals are received and the reasons for those determinations shall be identified in public sessions and included in the minutes of the meetings. This waiver will allow the district the flexibility to achieve the best value possible for the Mendocino Community Network (MCN). 

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the district is requesting a specific portion of the EC relating to the sale of personal property be waived. The district is requesting the requirement that the sale of personal property must be sold to the “highest responsible bidder” be waived allowing for a Request for Proposal (RFP) process. The district would like to offer the MCN for sale through a specially tailored RFP process followed by further negotiations to ensure the best value, terms, and conditions possible for the district and the community it serves. It is believed that the RFP process will maximize the returns on the sale of the property to the greatest extent possible.
The MCN was originally formed by the district for the primary purpose of providing internet service, e-mail, and other related services to the district and its facilities/programs. The MCN is owned and operated by the district. It also provides these internet services to private customers in the district area. The MCN is no longer necessary for the district’s facilities and programs due to such services being provided by the local county office of education and other sources. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.  
	SUMMARY OF PREVIOUS STATEBOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has never approved a waiver regarding the sale of surplus personal property. The district is requesting to waive a portion of Section 17545(a). 
The district has achieved API scores of 800 or above in the current scoring cycle.

	FISCAL ANALYSIS (AS APPROPRIATE)


The flexibility in property disposition requested herein will allow the district to maximize revenue. The applicant district will financially benefit from the sale of the property. 
	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)
Attachment 2: Mendocino Unified School District General Waiver Request 7-8-2013, Mendocino Community Network (2 pages) (Original Waiver Request is signed and on file in the Waiver Office.)
	SUMMARY TABLE

	Waiver Number
	School District
	Property
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit Consulted – Date
	Position of Bargaining Unit
	Advisory Committee Consulted
	Streamlined Waiver Policy

	7-8-2013
	Mendocino Unified School District
	Mendocino Community Network 
	Requested: 
August 16, 2013 – August 16, 2015

Recommended: 

August 16, 2013 – August 14, 2015
	August 15, 2013
	August 15, 2013
	Classified Employees of Mendocino Unified Schools (CEMUS) – August 12, 2013
Jeanne Sullivan, James Wroble,

Negotiators

Support

Mendocino Teachers Association (MTA) – August 9, 2013
Jenny Otter, President

Support
	CEMUS – Support
MTA - Support
	Counsel for Mendocino Unified School District has stated there is no district council or committee to review, however as noted, there was a local board meeting which was held on August 15, 2013 where the board authorized staff to submit this waiver. 
	Yes - API


California Department of Education

WAIVER SUBMISSION - General
CD Code: 2365581
              Waiver Number: 7-8-2013
Active Year: 2013
Date In: 8/16/2013 5:21:17 PM
Local Education Agency: Mendocino Unified School District
Address: 44141 Little Lake Rd.
Mendocino, CA 95460
Start: 8/16/2013

End: 8/16/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Sale or Lease of Surplus Property 
Ed Code Title: Sale of Surplus Property 

Ed Code Section: Ed. Code Section 17545-17555
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code Section 17545(a)

(a) The governing board of any school district may sell for cash any personal property belonging to the district if the property is not required for school purposes, or if it should be disposed of for the purpose of replacement, or if it is unsatisfactory or not suitable for school use. There shall be no sale until notice has been given by posting in at least three public places in the district for not less than two weeks, or by publication for at least once a week for a period of not less than two weeks in a newspaper published in the district and having a general circulation there. If there is no such newspaper, then in a newspaper having a general circulation in the district; or if there is no newspaper, then in a newspaper having a general circulation in a county in which the district or any part thereof is situated. [The board shall sell the property to the highest responsible bidder, or shall reject all bids.]
Outcome Rationale: The Mendocino Unified School District requests the specified Education Code provisions stricken out above be waived in order to allow the District to achieve the best value possible on the potential sale of the District’s Mendocino Community Network, (“MCN”) as well as be protective of MCN’s value to the District’s community, including but not limited to, District staff, parents, families, and private companies.  The language of Education Code Section 17545(a) stating that the sale of personal property must be sold to the “highest responsible bidder” is inconsistent with the waiver the District is seeking and the District’s proposed Request for Proposal (“RFP”) process.

The District would like to offer the MCN for sale or lease through a specially tailored RFP process followed by further negotiations to ensure the best value, terms, and conditions possible for the District and the community it serves.  The District intends to make the RFP process fair, open and competitive, including publication in accordance with the statute, in order to achieve this result.  All proposals will be fully and fairly evaluated by the District and a designated evaluation panel before any recommendation for a potential sale/sale agreement is considered by the governing board. 

Student Population: 547
City Type: Rural
Public Hearing Date: 8/15/2013
Public Hearing Advertised: Posted at District Facilities on 8/6 and Published in Mendocino Beacon on 8/8 and 8/15 
Local Board Approval Date: 8/15/2013
Community Council Reviewed By: No specific applicable committee to consult, Board reviewed/approved.
Community Council Reviewed Date: 8/15/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Ty Dorward
Position: District Legal Counsel
E-mail: tyree.dorward@bbklaw.com
Telephone: 619-525-1338
Fax: 

Bargaining Unit Date: August 12, 2013

Name: Classified Employees of Mendocino Unified Schools

Representative: Jeanne Sullivan, James Wroble

Title: Negotiators
Position: Support

Comments:

Bargaining Unit Date: August 9, 2013

Name: Mendocino Teachers Association

Representative: Jenny Otter

Title: President

Position: Support

Comments:
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