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 FORMCHECKBOX 
 General Waiver

	SUBJECT
Request by Heber Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act. 

Waiver Number:
20-10-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


See Attachment 1 for details.
Authority for Waiver: Education Code (EC) Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
See Attachment 1 for details.
	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the Quality Education Investment Act (QEIA) program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the 2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
QEIA schools are required to reduce class sizes by 5 students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA class size reduction (CSR) rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is 10 students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.

QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Department of Education (CDE) Waiver Office has previously presented requests to the State Board of Education (SBE) to waive the CSR target as defined by QEIA. Over 90 percent of CSR waiver requests previously presented have requested adjusted class size averages of 25.0 or lower, and have indicated a commitment to meeting that target for the life of the grant; because of the current fiscal climate, these have been approved by the SBE. A small number of CSR waiver requests have proposed CSR targets above 25.0; these have been denied. However, it is noted that QEIA is supplemental funding. Therefore, the CDE will continue to weigh QEIA CSR in the context of fiscal changes. If class sizes are generally decreased in the coming year, the CDE would expect proportional decreases in QEIA class sizes.

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the CSR targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
	ATTACHMENT(S)


Attachment 1:
Heber Elementary School District Request 20-10-2013 for a Quality Education Investment Act Class Size Reduction Waiver (2 Pages)

Attachment 2:
Heber Elementary School District General Waiver Request 20-10-2013 
(4 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Waiver Number: 20-10-2013                  Period of Request: July 1, 2013, to June 30, 2014


            Period Recommended: July 1, 2013, to June 30, 2014
Heber Elementary School


      CDS Code: 13 63131 6008502

Dogwood Elementary School
Heber Elementary School District

Local Educational Agency Request:

Heber Elementary School District (ESD) is a rural district located in Imperial County with a student population of approximately 1,205 students. Heber Elementary School (ES) and Dogwood ES serve 1,205 students in kindergarten and grades one through eight. Monitoring performed by the Imperial County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were fully met by Heber ES and Dogwood ES in school year 2012–13, but the district is asking for an alternative QEIA CSR target for school year 2013–14. The schools’ current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, and an average of 22.0, 17.0, 25.0, 22.0, and 24.0 in grades four through eight, respectively.
Heber ESD states that it has two schools sharing the same CDS code which experienced increased student enrollment in school year 2013–14. The district further states that Dogwood ES has no more classroom space available; to reduce class sizes in kindergarten, a new teacher has been hired and will be placed in the teachers’ lounge. Lastly, the district states that instituting alternative solutions would make the parents unhappy. The district states that a half-day kindergarten class may become an issue for parents who work because they have already made arrangements for childcare. The district also states that transferring primary grade students to the campus of grades four through eight would become an issue as well.

Heber ESD requests a waiver of the QEIA CSR targets for kindergarten and grades one and two at Dogwood ES for school year 2013–14, and the establishment of an alternative CSR target of 25.0 students per class in core classes in kindergarten and grades one and two at Dogwood ES.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Heber ESD’s request to increase its CSR targets for kindergarten and grades one and two at Dogwood ES for school year 2013–14.

The CDE recommends approval with the following conditions: (1) Applies only to kindergarten and grades one and two at Dogwood ES for school year 2013–14; (2) Dogwood ES increases enrollment to 25.0 students per class in core classes in kindergarten and grades one and two; (3) No core class in grades four through eight may exceed 27 students per classroom regardless of the average classroom size; and (4) Within 30 days of approval of this waiver, Heber ESD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Heber ES Schoolsite Council on October 8, 2013.
Opposed by Heber Teachers Association, October 2, 2013.

Local Board Approval: October 10, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1363131
Waiver Number: 20-10-2013

Active Year: 2013
Date In: 10/25/2013 2:17:11 PM
Local Education Agency: Heber Elementary School District 
Address: 1052 Heber Ave.
Heber, CA 92249
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)(1)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 52055.740(a)(1)
(C) For classes in English language arts, reading, mathematics, science, or history and social science courses in grades 4 to 12, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

(i) At least five pupils fewer per classroom than was the average in 2006-07.

(ii) An average of 25 pupils per classroom.

(iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of subject-specific classrooms in that grade at the school site. If the subject-specific classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the “average in 2006-07” for purposes of this subparagraph. A school that receives funding under this article shall not have a class in English language arts, reading, mathematics, science, or history and social science in grades 4th-12th , inclusive, with more than 27 pupils regardless of its average classroom size. 
Outcome Rationale: Please refer to attachment "A"

Student Population: 1205
City Type: Rural
Public Hearing Date: 10/10/2013
Public Hearing Advertised: Notices posted at school sites, and on District and school sites webpages.
Local Board Approval Date: 10/10/2013
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 10/8/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jaime Silva
Position: Superintendent
E-mail: jaimes@hesdk8.org
Telephone: 760-337-6530 x2499
Fax: 760-353-3421
Bargaining Unit Date: 10/02/2013

Name: Heber Teachers Association (HTA)

Representative: Elena Maciel

Title: HTA President

Position: Oppose

Comments: Please refer to attachment "B"

Attachment “A”

Heber Elementary School District respectfully submits a Quality Education Investment Act (QEIA) waiver for your consideration. The request is to waive the class size reduction requirements under QEIA and allow the District to increase class sizes in the following grades as follows: 

Kindergarten
25

First Grade
25

Second
25
The District, a K-8 school district with two schools sharing the same CDS code, experienced increased student enrollment this school year.   Dogwood Elementary, a kindergarten through third grade school, has no more classroom space available.  To reduce class sizes in kindergarten, a new kindergarten teacher has been hired and will be placed in the teachers’ lounge of the school.  Currently, there is classroom space for six new kindergarten students and three second grade students.  All first grade classrooms are at capacity.  If seven new kindergarten students, four second grade students or just one other first grade student enroll during 2013-14 school year, these grade levels will be over the 20:1 student/teacher ratio.

There is no classroom space at the K-3 school.  To create classroom space at Dogwood Elementary, the District would need to consider two possibilities:  1) institute half-day kindergarten or 2) transfer a class or grade level to the fourth through eighth grade school.  The District believes neither of the two options serves the students well.  Our parents support the extended kindergarten instructional day.  Shortening the instructional day for these students may become an issue for parents who work and have made arrangements for childcare since the beginning of the school year.  Additionally, students benefit greatly when provided extended learning time.  The second option is also disruptive and logistically difficult.  We are certain parents will be concerned and unsupportive if the classroom in which their child is enrolled at Dogwood Elementary is selected to be moved to the fourth through eighth grade school site.  

Presently, no grade level exceeds the 20:1 student/teacher ratio at Dogwood Elementary.  If approved, the waiver would serve as a safety net in case enrollment continues to increase in the previously mentioned grade levels.  We strongly feel a waiver would provide the best solution to our issue and prove to be the least disruptive option.

Thank you for your consideration.

Attachment "B"
Heber Teachers Association Statement
The Heber Teachers Association respectfully submits a statement opposing the Quality Education Investment Act (QEIA) waiver.  We believe Heber Elementary School District (HESD) is acting in a short-sighted manner regarding the need for this waiver and are neglecting other more optimal solutions. HESD is a District in increased enrollment and needs to add additional classrooms at Dogwood in order to comply with not only QEIA but also with requirements for the Local Control Funding Formula which will require class sizes of 24 to 1 teachers at the K-3rd grade levels minimally for the next 8 years.
We need to maintain Dogwood School as a K-3rd school, as it is the best environment for children in lower elementary instead of including them with older students.  HESD will necessarily be required to add additional classrooms, sooner than later. We understand that all classes at Dogwood School are currently in compliance with the class size reduction requirement.
Also there are no additional classrooms available to add classes at Dogwood Elementary. Teachers gave up our staff lounge/lunchroom to provide space for a kindergarten class, recently. We also acknowledge that this waiver is being requested as a safety net in case we receive increased enrollment during the last two years of QEIA implementation.
However, HESD needs to confront the reality that Heber has been growing due to many social and economic factors and that we need to be prepared by having classrooms available for our new students.  We therefore believe that in order to comply with one of the key initiatives of the QEIA initiative, class size reduction, the only alternative that should be considered is to move at least 4-6 of the 12  portable classrooms which are currently being used as storage for used furniture and equipment at Heber School.  These classrooms were purchased during the 2007-2008 funding for the year with funds of over $600,000 dollars.  No additional resources were provided or measures undertaken during that planning year.
Unlike other Districts HESD has not hired additional classroom aides, has not provided parent and/or community outreach events to inform stakeholders about QEIA, and often ignores the Teachers Association's position about the type of professional development we believe would benefit our staff. Class size reduction has been the ONE criteria which HESD has complied with over the years.
We therefore, adamantly believe that moving the portable classrooms to Dogwood School is the only viable option, as the resources are available through sizable reserves and are plainly supported by Teachers and the Heber Community.
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