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	SUBJECT

Request by two school districts to waive California Education Code Section 56195.1(a), regarding size and scope requirements of a special education local plan area.
Waiver Numbers: ABC Unified School District 28-5-2014

   Norwalk-La Mirada Unified School District 16-3-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


ABC Unified School District (ABCUSD) and Norwalk-La Mirada Unified School District (NLMUSD) comprise the Norwalk-La Mirada/ABC USD special education local plan area (SELPA). Amended local plans from each of these local educational agencies (LEAs) were received by the California Department of Education (CDE) on December 3, 2013, indicating their respective intention to separate and form two single district SELPAs. Staff of the Special Education Division reviewed the requests and determined that neither of the single district applications meets the size and scope requirement for a SELPA set forth by the State Board of Education (SBE). This item is being brought before the SBE to determine whether to waive the size and scope requirements and allow the ABCUSD and NLMUSD to operate as single district SELPAs.
Authority for Waiver: California Education Code (EC) Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE recommends that the SBE deny the requests by ABCUSD and NLMUSD to waive the size and scope requirement to qualify as single district SELPAs, pursuant to EC Section 56195.1.

	SUMMARY OF KEY ISSUES


Background

The California Master Plan for Special Education is designed to ensure that SELPAs are of sufficient size and scope in order to adequately fulfill the array of responsibilities that each SELPA carries. This is known as the continuum of placement options. Pursuant to governing statutes, these responsibilities include: the development and maintenance of a coordinated identification, referral, and placement system for all students with disabilities in their respective region; providing regionalized services to local programs (e.g. program specialist services, personnel development, data collection, curriculum development, etc.); and the ongoing review of programs conducted, or procedures utilized, under the local plan. 

The development of the California Master Plan for Special Education is outlined below:
· Developed in the 1970s


· Adopted by the SBE (1974)


· Assembly Bill (AB) 4040, (Chapter 1532, Statutes of 1974) implemented a pilot project of the Master Plan in no more than 10 local comprehensive plan areas during fiscal years 1975–76, 1976–77, and 1977–78. The pilot regions included single district schools, multiple district schools, and the county office of education (COE).


· AB 1250 (Chapter 1247, Statutes of 1977), was refined, based on the results obtained through the pilot program, and called for a systematic phase-in of the Master Plan statewide.


· Senate Bill (SB) 1870 (Chapter 797, Statutes of 1980):


· Implemented the Master Plan statewide


· Brought California into compliance with Public Law (P.L.) 94–142 (eligibility for federal funding)


· Required special education service regions (SESRs) to develop a local plan


· Revised the role of the COE so that all local comprehensive plans within the county go through the COE to either approve or disapprove based on the described ability of the plan to ensure that special education services are provided to all individuals with exceptional needs

· SB 1345 (Chapter 1201, Statutes of 1982), revised SB 1870 to rename SESRs to SELPAs


· The SBE adopted size and scope requirements for SELPAs (1983)

Individuals with Disabilities Education Act (IDEA) 1997 Reauthorization (P.L. 105–17)

· New federal regulations changed the required components of the special education local plans and submission requirements as originally outlined in California’s Master Plan. It is now required that all local educational agencies have on file with the state educational agency a document that contains policies and procedures that meet federal statutes and regulations. These documents are reviewed and approved by the CDE prior to release of federal Part B funding to SELPAs.

AB 602 (Chapter 854, Statutes of 1997)

· Established annual budget and service plans that are adopted at SELPA public hearings. These plans must identify expected expenditures and include a description of services, the physical location of the services, and must demonstrate that all individuals with exceptional needs have access to services and instruction appropriate to meet their needs as specified in their individualized education programs.

Analysis

The CDE relies heavily on each SELPA to monitor and hold accountable each of their member districts for compliance with all provisions of state and federal special education law. Small, single district SELPAs present unique challenges in this regard, as the intermediary administrative body and the intermediary level of accountability does not exist. Instead, the CDE deals directly with the district as its own SELPA. It has been the experience of the CDE staff that small SELPAs—particularly those that do not meet size and scope requirements—generally have more compliance violations and fiscal challenges than their counterparts. This is likely due to the limited resources, infrastructure, and personnel available to small SELPAs. Dividing the finite amount of resources available to NLM/ABC SELPA between the two districts, per their request, threatens their ability to maintain an infrastructure capable of adequately carrying out the responsibilities of a SELPA and to appropriately serve all students in the region. 

The ABCUSD and NLMUSD are currently members of the NLM/ABC SELPA, located in Los Angeles County. In letters dated June 10, 2013, and June 18, 2013, the ABCUSD and NLMUSD, respectively, advised the CDE of their intent to withdraw from the NLM/ABC SELPA and explore the possibility of ABCUSD and NLMUSD each becoming single district SELPAs. In subsequent letters, each dated November 26, 2013, ABCUSD and NLMUSD submitted revised special education local plans that were received by the CDE on December 3, 2013.  

The revised local plans were reviewed in January of 2014 by CDE staff. Upon review of the revised local plans, it was determined that:


· The ABCUSD has 20,846 students across 14.97 square miles. The ABCUSD therefore has a student population density of 1,393 students per square mile, defining it as a metropolitan area. The ABCUSD does not meet the SBE’s size and scope requirements (adopted in November 1983) for a metropolitan area single district SELPA (kindergarten–12 and 30,000 or more pupils). 

· The ABCUSD has an average decline in enrollment of 183 students per year from 2002 to 2011. Although the district has not had a decline since 2011, ABCUSD has 1,486 fewer students enrolled since 2002. (See the CDE Web page: http://dq.cde.ca.gov/dataquest/DQ/EnrTimeRpt.aspx?Level=District&cYear=2013-14&cname=ABC%20UNIFIED&cCode=1964212.)

· The NLMUSD has 19,370 students across 15.52 square miles. The NLMUSD therefore has a student population density of 1,248 students per square mile, defining it as a metropolitan area. The NLMUSD does not meet the SBE’s size and scope requirements for a metropolitan area single district SELPA.

· The NLMUSD has an average decline in enrollment of 473 students per year since the 2003–04 school year. (See the CDE Web page: http://dq.cde.ca.gov/dataquest/DQ/EnrTimeRpt.aspx?Level=District&cYear=2013-14&cname=NORWALK-LA%20MIRADA%20UNIFIED&cCode=1964840.) 


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE is authorized under EC Section 56100(b) to adopt criteria and procedures for the review and approval of the special education local plans. In 1983, the SBE adopted size and scope requirements for determining the efficacy of local plans submitted by SELPAs to the CDE, pursuant to EC Section 56195.1(a). (See the CDE Web page for Size and Scope Requirements: http://www.cde.ca.gov/sp/se/lr/szscpselpa.asp.) 

Special education local plans are submitted for approval to the CDE. The State Superintendent of Public Instruction (SSPI) reviews the plans and recommends approval or disapproval to the SBE. In January 2000, the SBE voted to approve the criteria for the development and approval (EC Section 56100[b]) of the local plans, and delegate the actual approval of SELPA local plans to the SSPI.

A similar item was presented to the SBE in May of 2011. The Compton Unified School District (CUSD) requested to become a single district SELPA by separating from the Mid-Cities SELPA, located in Los Angeles County. The CUSD did not meet the SBE’s size and scope requirements. Additionally, the Los Angeles County Interim Superintendent expressed concerns that CUSD’s enrollment had declined by nearly 2,000 students.  

A motion made by a member of the SBE to deny the request of CUSD to become a single district SELPA failed, 3–7. Another motion was made to allow CUSD to become a single district SELPA waiving the size and scope requirements that was approved by a vote of 7–3.

Demographic Information: 
ABCUSD has a student population of 20,845 students and is located in an urban area in Los Angeles County.
NLMUSD has a student population of 19,770 students and is located in an urban area in Los Angeles County. 

	FISCAL ANALYSIS (AS APPROPRIATE)


Currently, the multi-district SELPA receives a base rate of $25,000 to have one LEA function as the administrative unit for the SELPA. If the ABCUSD and NLMUSD were to split into two independent SELPAs, the state will be impacted by paying for two administrative units instead of one.

The NLMUSD/ABC SELPA currently receives one standard base funding for Part C of IDEA. If the ABCUSD and NLMUSD were to split into two independent SELPAs, each new SELPA will receive an adjusted standard base funding for Part C of IDEA. The result of the new standard base funding would be that each SELPA would receive less funding per individualized education program than they are currently receiving. The impact to any future allocations is not known at this time.
	ATTACHMENT(S)


Attachment 1:  Summary Table (1 page)

Attachment 2:  ABC Unified School District Waiver Request 28-5-2014 (3 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 3:  Norwalk-La Mirada Unified School District Waiver Request
16-3-2014 (3 pages) (Original waiver request is signed and on file in the Waiver Office.) 
SELPA Size and Scope Requirement Summary Table

	Waiver Number
	Local Educational Agency
	Demographics
	Period of Request
	Local Board and Public Hearing Approval Date 
	Bargaining Unit,

Representative Consulted, Date, and Position
	Public Hearing Advertised
	Advisory Committee or Site Council Consulted/ Date

	28-5-2014
	ABC Unified School District
	Student population: 20,846
Area: metropolitan

County: 

Los Angeles
	Requested:

7/1/14 to 6/30/16

	3/19/14
	ABC Federation of Teachers, Ray Gaer, President

3/17/14

Support

Teachers Association of the Norwalk La Mirada Area, Kelley Rush, President

3/17/14

Support
	Posted at each school district office and on each school district Web site
	Norwalk-La Mirada/ABC SELPA Community Advisory Committee

3/11/14

	16-3-2014
	Norwalk-La Mirada Unified School District
	Student population: 19,370 

Area: metropolitan 

County: 

Los Angeles 
	Requested:
7/1/14 to 6/30/16

	3/19/14
	ABC Federation of Teachers, Ray Gaer, President

3/17/14

Support

Teachers Association of the Norwalk La Mirada Area, Kelley Rush, President

3/17/14

Support
	Posted at each school district office and on each school district Web site
	Norwalk-La Mirada/ABC SELPA Community Advisory Committee

3/11/14


Created by the California Department of Education

June 2, 2014

California Department of Education

WAIVER SUBMISSION - General

CD Code: 1964212
Waiver Number: 28-5-2014

Active Year: 2014
Date In: 5/23/2014 7:29:15 PM
Local Education Agency: ABC Unified School District 
Address: 16700 Norwalk Blvd.
Cerritos, CA 90703
Start: 7/1/2014
End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Special Education Program
Ed Code Title: One Year Notice to Change SELPA
Ed Code Section: 56195.1(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 56195.1.  The governing board of a district shall elect to do one of the following:

   (a)  [If of sufficient size and scope, under standards adopted by the board,] submit to the superintendent a local plan for the education of all individuals with exceptional needs residing in the district in accordance with Chapter 3 (commencing with Section 56205).
Outcome Rationale: See attached - Benefits of becoming single-district SELPAs.

Student Population: 42708
City Type: Urban
Public Hearing Date: 3/19/2014
Public Hearing Advertised: Posted at each school district office and posted on each school district's websites.
Local Board Approval Date: 3/19/2014
Community Council Reviewed By: Norwalk-La Mirada/ABC SELPA Community Advisory Committee
Community Council Reviewed Date: 3/11/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. John Hess
Position: Acting SELPA Director/Consultant
E-mail: abc-nlmselpa@nlmusd.org 
Telephone: 562-868-0431 x2062
Fax: 562-404-1092
Bargaining Unit Date: 03/17/2014

Name: ABC Federation of Teachers

Representative: Ray Gaer

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 03/17/2014

Name: Teachers Association of the Norwalk La Mirada Area

Representative: Kelley Rush

Title: President

Position: Support

Comments: 

Attachment

Benefits of becoming single-district SELPAs [as argued by ABC Unified School District]
The most significant reason for the change in configuration is that each District already serves 98% of their students assuring all resident students with disabilities receive an appropriate special education program within their home district.  There is no reason to be a member of a two-district SELPA to assure that all special education services needs are met because it is being done within each district.  This reconfiguration also assures that students with disabilities are taught using the same district curriculum and instructional strategies as their general education peers.

Both ABC Unified School District and Norwalk-La Mirada School District serve over 98% of their own students.  The approval of this waiver will enable the two Districts to steam line their operations.  Rather than submitting and receiving all information through a multi-district SELPA Director, this can be done by the individual districts.  Currently each district has program staff members who complete all state required reports; these reports are then submitted to the SELPA Director, who then is required to combine their data into a single report.  Each district has fiscal staffs who must also follow this submission process.  Norwalk-La Mirada serves as the administrative unit and receives all revenues for the SELPA and then must work with the SELPA office to distribute the funds to the districts.  This is all a duplication of services that could be reduced by allowing each district to be a single-district SELPA.

Each district has a full-time Director who is able to assume the functions of a single-district SELPA administrator.  This shift will eliminate an extra tier of administration and allow the funds to be directed to programs for students with disabilities. The funds that are required for the multi-district SELPA expenses (Director’s salary/benefits, clerical salary/benefits, and office operations) would be used by the individual districts to enhance services to students.  The more funds that can be shifted to direct student services should help in the improvement of student outcomes.   

03/24/2014

California Department of Education

WAIVER SUBMISSION - General

CD Code: 1964840
Waiver Number: 16-3-2014

Active Year: 2014
Date In: 3/24/2014 11:30:46 AM
Local Education Agency: Norwalk-La Mirada Unified School District 
Address: 12820 Pioneer Blvd.
Norwalk, CA 90650
Start: 7/1/2014
End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Special Education Program
Ed Code Title: Size and Scope Requirements 

Ed Code Section: 56195.1(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 56195.1.  The governing board of a district shall elect to do one of

the following:

   (a)   [ If of sufficient size and scope, under standards adopted by the board, ] submit to the superintendent a local plan for the education of all individuals with exceptional needs residing in the district in accordance with Chapter 3 (commencing with Section 56205).

Outcome Rationale: See attached - Benefits of becoming single-district SELPAs.

Student Population: 42708
City Type: Urban
Public Hearing Date: 3/19/2014
Public Hearing Advertised: Posted at each school district office and posted on each school district's websites.
Local Board Approval Date: 3/19/2014
Community Council Reviewed By: Norwalk-La Mirada/ABC SELPA Community Advisory Committee
Community Council Reviewed Date: 3/11/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. John Hess
Position: Acting SELPA Director/Consultant
E-mail: abc-nlmselpa@nlmusd.org 
Telephone: 562-868-0431 x2062
Fax: 562-929-4478
Bargaining Unit Date: 03/17/2014

Name: ABC Federation of Teachers

Representative: Ray Gaer

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 03/17/2014

Name: Teachers Association of the Norwalk La Mirada Area

Representative: Kelley Rush

Title: President

Position: Support

Comments: 

Attachment

Benefits of becoming single-district SELPAs [as argued by Norwalk-La Mirada School District]
The most significant reason for the change in configuration is that each District already serves 98% of their students assuring all resident students with disabilities receive an appropriate special education program within their home district.  There is no reason to be a member of a two-district SELPA to assure that all special education services needs are met because it is being done within each district.  This reconfiguration also assures that students with disabilities are taught using the same district curriculum and instructional strategies as their general education peers.

Both ABC Unified School District and Norwalk-La Mirada School District serve over 98% of their own students.  The approval of this waiver will enable the two Districts to stream line their operations.  Rather than submitting and receiving all information through a multi-district SELPA Director, this can be done by the individual districts.  Currently each district has program staff members who complete all state required reports; these reports are then submitted to the SELPA Director, who then is required to combine their data into a single report.  Each district has fiscal staffs who must also follow this submission process.  Norwalk-La Mirada serves as the administrative unit and receives all revenues for the SELPA and then must work with the SELPA office to distribute the funds to the districts.  This is all a duplication of services that could be reduced by allowing each district to be a single-district SELPA.

Each district has a full-time Director who is able to assume the functions of a single-district SELPA administrator.  This shift will eliminate an extra tier of administration and allow the funds to be directed to programs for students with disabilities. The funds that are required for the multi-district SELPA expenses (Director’s salary/benefits, clerical salary/benefits, and office operations) would be used by the individual districts to enhance services to students.  The more funds that can be shifted to direct student services should help in the improvement of student outcomes.
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