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	SUBJECT

Request by six school districts to waive California Education Code Section 48352(a) and California Code of Regulations, Title 5, Section 4701, to remove nine schools from the Open Enrollment List of “low-achieving schools” for the 2014–15 school year.
Waiver Numbers:  Conejo Valley Unified School District 28-12-2013
Conejo Valley Unified School District 29-12-2013
Evergreen Unified School District 21-12-2013

Evergreen Unified School District 22-12-2013

Fremont Unified School District 17-12-2013

Livermore Valley Unified School District 4-12-2013
Redlands Unified School District 9-12-2013

Redlands Unified School District 10-12-2013

Ripon Unified School District 05-12-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Requests from six school districts to remove nine schools from the 2014–15 Open Enrollment List. The State Board of Education (SBE) must take action to approve or deny removal of a school from the Open Enrollment List.
Authority for Waiver: Education Code (EC) Section 33050 
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of nine waiver requests for schools on the 2014–15 Open Enrollment List (Attachment 1) that meet the criteria for the SBE Streamlined Waiver Policy (available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc). These waivers are recommended for approval on the condition that the local educational agencies (LEAs) granted these waivers must honor any transfer requests pursuant to the Open Enrollment Act. Granting these waivers would allow the schools to have their names removed from the 2014–15 Open Enrollment List as requested. These waivers do not affect the standing of any other schools, as these waivers are specific to the individual schools named in the attached waivers.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of 1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with lower APIs were not included on the list. This was primarily due to the statutory provision that an LEA can have no more than 10 percent of its schools on the list.
Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in the California Education Code (EC) 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
Demographic Information: See individual waivers
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
Period of recommendation: July 1, 2014, to June 30, 2015
Local board approval date(s): See Attachment 1
Public hearing held on date(s): See Attachment 1
Bargaining unit(s) consulted on date(s): See Attachment 1
Public hearing advertised by (choose one or more): See Attachment 1
Advisory committee(s) consulted: See Attachment 1
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the first time the SBE has heard a request from an LEA that meets the SBE streamlined waiver criteria to be removed from the 2014–15 Open Enrollment List.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: 
Schools Requesting a General Waiver from the 2014–15 Open Enrollment List (2 pages).

Attachment 2:
Conejo Valley Unified School District General Waiver Request 28-12-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Conejo Valley Unified School District General Waiver Request 29-12-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:
Evergreen Unified School District General Waiver Request 21-12-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Evergreen Unified School District General Waiver Request 22-12-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 6:
Fremont Unified School District General Waiver Request 17-12-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:
Livermore Valley Unified School District General Waiver Request

4-12-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 8:
Redlands Unified School District General Waiver Request 9-12-2013

(3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 9:
Redlands Unified School District General Waiver Request 10-12-2013 

(3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 10:
Ripon Unified School District General Waiver Request 5-12-2013 

(3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Schools Requesting a General Waiver from the 2014–15 Open Enrollment List
	Waiver #
	County

District

School
	2013
District Growth API
	2013 School API Growth*
	2013

API Target

Met?
	Met API Growth Targets

(3 of last

5 yrs)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommend

for Approval

(Yes/No)

	28-12-2013
	Ventura

Conejo Valley Unified

Conejo Elementary
	884
	Schoolwide

Hispanic or Latino

SED

English Learners
	745

715

714

706
	No

No

No

No
	No
	3, 2
	Year 5
	Support

11/18/2013
	Requested:

07/01/2013 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	29-12-2013
	Ventura

Conejo Valley Unified

Glenwood Elementary
	884
	Schoolwide

Hispanic or Latino

SED

English Learners
	808

796

795

788
	Yes

Yes

Yes

Yes
	No
	4, 4
	Year 3
	Support

11/18/2013
	Requested:

07/31/2013 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	21-12-2013
	Santa Clara

Evergreen Elementary

O.B. Whaley Elementary
	886
	Schoolwide

Asian

Hispanic or Latino

SED

English Learners
	800

889

760

784
810
	Yes

Yes

No

No

Yes
	No
	5, 8
	Year 2
	Support

11/21/2013
	Requested:

07/01/2014 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	22-12-2013
	Santa Clara

Evergreen Elementary

Katherine R. Smith Elementary
	886
	Schoolwide

Asian

Hispanic or Latino

SED

English Learners
	678

821

619

663

657
	No

Yes

No

No

No
	No
	4, 6
	Year 4
	Support

11/20/2013
	Requested:

07/01/2014 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	17-12-2013
	Alameda

Fremont Unified

Cabrillo Elementary
	891
	Schoolwide

Hispanic or Latino

SED

English Learners
	811

787

800

769
	Yes

No

Yes

No
	No
	5, 7
	Year 1
	Support

11/14/2013
	Requested:

07/01/2014 to

06/30/2016

Recommended:

07/01/2014 to

06/30/2015
	Yes

	4-12-2013
	Alameda

Livermore Valley Joint Unified
Junction Avenue K-8
	840
	Schoolwide

Hispanic or Latino

White

SED

English Learners

SWD
	776

739

861

735

661

685
	Yes

Yes

Yes

Yes

Yes

Yes
	Yes
	3, 5
	Year 5
	Support

09/24/2013
	Requested:

07/01/2014 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	9-12-2013
	San Bernardino

Redlands Unified

Lugonia Elementary
	831
	Schoolwide

Hispanic or Latino

SED

English Learners
	809

798

804

810
	Yes

Yes

Yes

Yes
	Yes
	4, 5
	Year 3
	Support

12/02/2013
	Requested:

07/01/2014 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	10-12-2013
	San Bernardino

Redlands Unified

Victoria Elementary
	831
	Schoolwide

Asian

Hispanic or Latino

SED

English Learners

SWD
	778

873

761

777

792

636
	Yes

Yes

Yes

Yes

Yes

Yes
	No
	2, 3
	Year 4
	Support

12/02/2013
	Requested:

07/01/2014 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	5-12-2013
	San Joaquin
Ripon Unified

Ripon Elementary
	821
	Schoolwide

Hispanic or Latino

White

SED

English Learners
	834

797

854

802

779
	Yes

Yes

Yes

Yes

Yes
	No
	5, 3
	Year 3
	Support

11/04/2013
	Requested:

07/01/2014 to

06/30/2015

Recommended:

07/01/2014 to

06/30/2015
	Yes

	*Only student groups that are numerically significant are included in this column.

SED – Socioeconomically Disadvantaged

SWD – Students with Disabilities


California Department of Education

WAIVER SUBMISSION - General
CD Code: 5673759
Waiver Number: 28-12-2013

Active Year: 2013
Date In: 12/18/2013 3:02:43 PM
Local Education Agency: Conejo Valley Unified School District 
Address: 1400 East Janss Rd.
Thousand Oaks, CA 91362
Start: 7/1/2013

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 96-1-2012-W-2 
    Previous SBE Approval Date: 5/9/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR, Title 5, Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: California Education Code (EC) 48350 et seq and California Code of Regulations Title 5 Section 4701 are not excluded from general waiver authority, EC Section 33050 et seq; therefore, they can be waived.

Outcome Rationale: The Open Enrollment formula that was used to create the 1000 school list is flawed and does not represent the lowest performing schools in the state.  In fact, there are many schools just in our county of Ventura with far greater deficits that are not named in the list of 1000. Conejo Elementary has demonstrated a solid performance with a strong 2013 Academic Performance Index of 745.  This past year, Conejo staff received professional development in the areas of Reading/Language Arts and Math.  Additionally, a new ELA series was piloted.  Despite taking a dip in the API score, many changes took place in the 2012-13 school year to improve the instructional focus at Conejo Elementary.

Conejo has a durable tradition of serving all students as evidenced by sustained student achievement over time.  See attached longitudinal data; API / AYP– 2008-2013 (school wide with pertinent subgroups). The data will show that Conejo has and will continue to outperform most schools in the state with similar demographics

Student Population: 402
City Type: Suburban
Public Hearing Date: 12/16/2013
Public Hearing Advertised: Notice posted at each school and the district office
Local Board Approval Date: 12/16/2013
Community Council Reviewed By: District Instructional Goals Committee and Conejo Schoolsite Council
Community Council Reviewed Date: 11/20/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Carol Boyan-Held
Position: Director of Elementary Education
E-mail: cboyanheld@conejousd.org
Telephone: 805-497-9511 x245
Fax: 
Bargaining Unit Date: 11/18/2013

Name: Conejo Valley Pupil Personnel Association

Representative: Susan Kunz

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 11/18/2013

Name: United Association of Conejo Teachers

Representative: Colleen Briner-Schmidt

Title: President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5673759
Waiver Number: 29-12-2013

Active Year: 2013
Date In: 12/18/2013 3:10:22 PM
Local Education Agency: Conejo Valley Unified School District 
Address: 1400 East Janss Rd.
Thousand Oaks, CA 91362
Start: 7/31/2013

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 95-1-2012-W-2 
    Previous SBE Approval Date: 5/9/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR, Title 5, Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 
California Education Code (EC) 48350 et seq and California Code of Regulations Title 5 Section 4701 are not excluded from general waiver authority, EC Section 33050 et seq; therefore, they can be waived

Outcome Rationale: The Open Enrollment formula that was used to create the 1000 school list is flawed and does not represent the lowest performing schools in the state.  In fact, there are many schools just in our county of Ventura with far greater deficits that are not named in the list of 1000.  Glenwood Elementary continues to achieve at high levels, and this year met the California Academic Performance Index target with a score of 808. API scores increased in major subgroups in 2013; Hispanic 779-796, Econ. Disadvantaged 777-795 and English Learners 774-788. Likewise, AYP percentage proficiency rates increased from 2011-2013; Hispanic 42.2%-46.6%, Econ. Disadvantaged 40.4%-47.3% and English Learners 
39.1%-44.4%.  Glenwood has consistently outperformed most Title 1 schools in our county and continues to demonstrate high levels of success in advancing students through CST performance bands. It should be noted Glenwood continues to experience demographic shifts. For two consecutive years, Glenwood does not qualify with a significant White/non-Hispanic subgroup. The number of ELL students has increased as native English speakers have significantly decreased since 2008 from 35% to 14%.

Glenwood has a strong tradition of serving all students as evidenced by the outstanding, sustained achievement.  See attached longitudinal data; API / AYP 2007-2011 (school wide with pertinent subgroups). The data will show that Glenwood out performs most schools in the state with similar demographics.  

Student Population: 386
City Type: Suburban
Public Hearing Date: 12/16/2013
Public Hearing Advertised: Notice posted at each school and the district office
Local Board Approval Date: 12/16/2013
Community Council Reviewed By: District Instructional Goals Committee and Conejo Schoolsite Council
Community Council Reviewed Date: 11/20/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Carol Boyan-Held
Position: Director of Elementary Education
E-mail: carolboyan@gmail.com
Telephone: 805-231-1171 x245
Fax: 
Bargaining Unit Date: 11/18/2013

Name: Conejo Valley Pupil Personnel Association

Representative: Susan Kunz

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 11/18/2013

Name: United Association of Conejo Teachers

Representative: Colleen Briner-Schmidt

Title: President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369435
Waiver Number: 21-12-2013

Active Year: 2013
Date In: 12/17/2013 2:31:09 PM
Local Education Agency: Evergreen Elementary School District 
Address: 3188 Quimby Rd.
San Jose, CA 95148
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 105-12-2012-W-04               Previous SBE Approval Date: 3/14/2013
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: [(a) “Low-achieving school” means any school identified by the Superintendent pursuant to the following:  

(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.
(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:   

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    

(B) Court, community, or community day schools shall not be included on the list.   

(C) Charter schools shall not be included on the list.]   

(b) “Parent” means the natural or adoptive parent or guardian of a dependent child.
(c) “School district of enrollment” means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.
(d) “School district of residence” means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.
Title 5 CCR 4701. Identification of Open Enrollment Schools.
[a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency’s (LEA’s) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 
148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.

(3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 
10 percent number of the LEA’s schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.] 
Outcome Rationale: O.B. Whaley Elementary School appears on the SPI’s list of Open Enrollment Schools in 2014-2015.  The State of California has set an API goal of 800 for all schools.  Because O.B. Whaley Elementary School met this goal and has remained a performing school, the school should not be considered a California “lowest achieving” school.  O.B. Whaley School received a 2013 “performing” API score of 800.  Having this school identified as an Open Enrollment School is detrimental to the students, teachers, parents and overall community and has the potential to undermine the positive momentum that is underway in terms of student achievement expectations and outcomes.

Student Population: 13245
City Type: Urban
Public Hearing Date: 12/12/2013
Public Hearing Advertised: Notice posted at each school and 3 public places
Local Board Approval Date: 12/12/2013
Community Council Reviewed By: O.B. Whaley Schoolsite Council
Community Council Reviewed Date: 12/10/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Dan Deguara
Position: Director, Educational Services
E-mail: ddeguara@eesd.org
Telephone: 408-270-6800
Fax: 408-274-3894
Bargaining Unit Date: 11/21/2013

Name: California School Employees Association

Representative: Ginny Gomez

Title: President, CSEA Chapter 432

Position: Support

Comments: 
Bargaining Unit Date: 11/20/2013

Name: Evergreen Teachers Association

Representative: Brian Wheatley

Title: President, Evergreen Teachers Association

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369435
Waiver Number: 22-12-2013

Active Year: 2013
Date In: 12/17/2013 2:41:53 PM
Local Education Agency: Evergreen Elementary School District 
Address: 3188 Quimby Rd.
San Jose, CA 95148
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 48352.  For purposes of this article, the following definitions apply:
[(a) “Low-achieving school” means any school identified by the Superintendent pursuant to the following:
(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.
(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:   

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    

(B) Court, community, or community day schools shall not be included on the list.
(C) Charter schools shall not be included on the list.]   

(b) “Parent” means the natural or adoptive parent or guardian of a dependent child.
(c) “School district of enrollment” means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.
(d) “School district of residence” means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.
Title 5 CCR 4701. Identification of Open Enrollment Schools.
[a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency’s (LEA’s) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 
148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
(3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 
10 percent number of the LEA’s schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.]
Outcome Rationale: In 2012, Katherine R. Smith Elementary School began the challenging task of implementing more rigorous Common Core national standards with embedded 21st century learning skills of communication, collaboration, creativity, and critical thinking into the curriculum. Additionally, while transforming their learning climate to empower students, Katherine R. Smith Elementary saw drops in discipline referrals and suspensions by 90%.  Unfortunately, California’s 2013 assessment system was not aligned to the new adopted Common Core standards and did not measure the depth and rigor of the learning students accomplished. There was a mismatch between the Common Core State Standards and the STAR test and, as such, the full potential of Katherine R. Smith Elementary School students was not appropriately gauged.  Having this school identified as an Open Enrollment School is detrimental to the students, teachers, parents and overall community and has the potential to undermine the positive momentum that is underway in terms of student achievement expectations and outcomes. 

Student Population: 13245
City Type: Urban
Public Hearing Date: 12/12/2013
Public Hearing Advertised: Notice posted at each school and 3 public places
Local Board Approval Date: 12/12/2013
Community Council Reviewed By: Katherine R. Smith Schoolsite Council
Community Council Reviewed Date: 12/10/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Dan Deguara
Position: Director, Educational Services
E-mail: ddeguara@eesd.org
Telephone: 408-270-6800
Fax: 408-274-3894
Bargaining Unit Date: 11/21/2013

Name: California School Employees Association

Representative: Ginny Gomez

Title: President, CSEA Chapter 432

Position: Support

Comments: 
Bargaining Unit Date: 11/20/2013

Name: Evergreen Teachers Association

Representative: Brian Wheatley

Title: President, Evergreen Teachers Association

Position: Support

Comments:

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161176
Waiver Number: 17-12-2013

Active Year: 2013
Date In: 12/13/2013 10:44:16 AM
Local Education Agency: Fremont Unified School District
Address: 4210 Technology Dr.
Fremont, CA 94538
Start: 7/1/2014

End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 41-10-2010
    Previous SBE Approval Date: 2/10/2011
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:    48352.  For purposes of this article, the following definitions apply:

   [(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the

Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Outcome Rationale: Fremont Unified is a high-performing district with an API of 891.    Since the implementation of the Academic Performance Index accountability system, a “high performing school” has been identified as a school with an API score at or above 800.  Schools with an API score close at or above 800 are eligible for state awards recognizing them as high achieving schools (California Distinguished School, National Blue Ribbon School, or Title I Academic Achievement Awards).   Cabrillo has an API of 811 in 2013 and has earned Distinguished School Award and the Title I Academic School Award from CDE.  The school also received letters of commendation from Senator Dianne Feinstein and County Office Superintendent Sheila Jordan.  Therefore, Cabrillo Elementary School should not be in the Open Enrollment school list, which is normally being viewed as a low-performing school.

Cabrillo offers tutoring for students who are behind academically and has excellent programs like after-school homework/tutor club, Read Naturally Lab, Corrective Reading program, and before and after-school teacher intervention.

Student Population: 397
City Type: Urban
Public Hearing Date: 12/11/2013
Public Hearing Advertised: Noitce in local newspaper, post at school, post at main library, posted at district office
Local Board Approval Date: 12/11/2013
Community Council Reviewed By: Schoolsite Council
Community Council Reviewed Date: 12/9/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kathy Ashford
Position: Director, Federal & State Projects
E-mail: kashford@fremont.k12.ca.us
Telephone: 510-659-2531 x12631
Fax: 510-659-2532
Bargaining Unit Date: 11/14/2013

Name: CSEA

Representative: Joyce Recar

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 11/14/2013

Name: FSMA

Representative: Debbie Amundson
Title: President

Position: Support

Comments: 

Bargaining Unit Date: 11/13/2013

Name: FUDTA

Representative: Sherea Westra

Title: President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161200
Waiver Number: 4-12-2013

Active Year: 2013
Date In: 12/9/2013 3:09:55 PM
Local Education Agency: Livermore Valley Joint Unified School District 
Address: 685 East Jack London Blvd.
Livermore, CA 94551
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 3-2-2013-W-02
    Previous SBE Approval Date: 5/8/2013
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  
[(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:
(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

(B) Court, community, or community day schools shall not be included on the list.

(C) Charter schools shall not be included on the list.]

Outcome Rationale: LVJUSD is requesting that Junction K-8 be removed from the 2014-2015 Open Enrollment – Low Achieving Schools List.  This request is supported by our District Advisory Committee, District English Language Advisory Committee, Junction Schoolsite Council, Junction English Learner Advisory Committee and all three district bargaining units.  After the strategic combining of a K-5 school with a neighboring middle school, Junction Avenue K-8 opened its doors in the fall of 2009.  Parents, school and district staff spent the previous year collaborating, researching, planning, problem solving and working together to create a K-8 school that would meet the educational and social emotional needs of the students in this low socio-economic neighborhood.  In the past four years, the community has embraced the school, supporting mentoring and tutoring programs, expanding enrichment and intervention opportunities for students after school and maintaining a safe environment. The school has become a point for pride for parents and the community.  The Dual Immersion Program is attracting students from locations throughout the District.  This year alone, 71 students have chosen to transfer into Junction K-8 School.  The “1000 Low Performing Schools” designation only serves as a distraction to the current focus on improving and enhancing the current academic program. The district, community, parents and staff at Junction Avenue K-8 continue to be exceedingly committed to providing the highest-quality education and closing the achievement and opportunity gap.  Finally, Livermore Valley Joint Unified School District honors all requests from parents to have their students attend schools within our district, on a space available basis, as well as schools in our neighboring districts.  LVJUSD parents currently are able to transfer their children to Junction K-8 from other schools or transfer their children out of the school. The “Open Enrollment Act” does not add any new transfer options for our students, it serves only to distract from the focused efforts of the school community.

Student Population: 824
City Type: Suburban
Public Hearing Date: 11/19/2013
Public Hearing Advertised: Local newspaper, posted at schoolsite
Local Board Approval Date: 11/19/2013
Community Council Reviewed By: Junction Schoolsite Council & English Learner Advisory Comm, District Advisory Comm & DELAC
Community Council Reviewed Date: 10/8/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cindy Alba
Position: Assistant Superintendent
E-mail: calba@lvjusd.k12.ca.us
Telephone: 925-606-3224
Fax: 
Bargaining Unit Date: 09/24/2013

Name: California State Employees Association

Representative: Julie Elfin

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 09/12/2013

Name: Livermore Education Association

Representative: Shelly Fields

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 10/08/2013

Name: Service Employees International Union

Representative: Ernie Rodgers

Title: President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3667843
Waiver Number: 9-12-2013

Active Year: 2013
Date In: 12/11/2013 12:21:39 PM
Local Education Agency: Redlands Unified School District 
Address: 20 West Lugonia Ave.
Redlands, CA 92374
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 10-4-2013-W-01
    Previous SBE Approval Date: 7/11/2013
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 48352. For purposes of this article, the following definitions apply:

[(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools. 
(B) Court, community, or community day schools shall not be included on the list.

(C) Charter schools shall not be included on the list.]

(b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

(c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

(d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.
[a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 
148 high schools;
(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 
10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.]

Outcome Rationale: Redlands Unified Schools District (RUSD,) with a district-wide API ranking of 831, is requesting to remove Lugonia Elementary from the Open Enrollment List.  Lugonia Elementary has an API of 803, and has improved their API score by 204 points in 12 years.  This impressive gain is the largest increase of any of our schools since the inception of the API.  In addition, the school continues to make gains school-wide, as well as in their significant 
sub-groups.  For the 2013-14 school year, Lugonia was only 1 of 3 schools who made all AYP targets for all subgroups through Safe Harbor.  Redlands Unified is providing Lugonia with significant supplementary fiscal, curricular, professional development, and technology support.  Placing Lugonia Elementary School on the list, when they are not one of the 1,000 lowest performing schools in the state, creates a stigma of negativity that impacts students, staff, and community morale;  in addition, to having a significant educational, economic, and political impact on the school, and it’s community.  By removing Lugonia Elementary School from the Open Enrollment List, the school will maintain the same sense of pride and momentum of high academic achievement for all their students that all schools in RUSD enjoy.

Student Population: 595
City Type: Urban
Public Hearing Date: 12/10/2013
Public Hearing Advertised: flyers posted at school site, public library & main post office; information on school & district web sites
Local Board Approval Date: 12/10/2013
Community Council Reviewed By: Lugonia SSC & ELAC
Community Council Reviewed Date: 11/13/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Julie Swan
Position: Director, School Improvement & Professional Development
E-mail: julie_swan@redlands.k12.ca.us
Telephone: 909-307-5300 x6766
Fax: 
Bargaining Unit Date: 12/02/2013

Name: Redlands Teachers Asscociation

Representative: Maria Clark

Title: President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3667843
Waiver Number: 10-12-2013

Active Year: 2013
Date In: 12/11/2013 12:35:24 PM
Local Education Agency: Redlands Unified School District 
Address: 20 West Lugonia Ave.
Redlands, CA 92374
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 11-4-2013-W-01
    Previous SBE Approval Date: 7/11/2013
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 48352. For purposes of this article, the following definitions apply:

[(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools. (B) Court, community, or community day schools shall not be included on the list.

(C) Charter schools shall not be included on the list.]

(b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

(c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

(d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.
[a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 
148 high schools;
(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 
10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.]

Outcome Rationale: Redlands Unified Schools District (RUSD,) with a district-wide API ranking of 831, is requesting to remove Victoria Elementary from the Open Enrollment List.  Victoria Elementary has an API of 778, and has improved their API score by 130 points in 12 years.  This gain is due in large part to the commitment of the staff to provide the best learning environment for their diverse student population and to the districts’ highest (92%) Free & Reduced lunch site.  Redlands Unified School District is providing Victoria with significant supplemental  fiscal, curricular, professional development, and technology support.  Placing Victoria Elementary School on the list, when they are not one of the 1,000 lowest performing schools in the state, creates a stigma of negativity that impacts students, staff, and community morale;  in addition, to having a significant educational, economic, and political impact on the school, and it’s community.  By removing Victoria Elementary School from the Open Enrollment List, the school will maintain the same sense of pride and momentum of high academic achievement for all their students that all schools in RUSD enjoy.

Student Population: 515
City Type: Urban
Public Hearing Date: 12/10/2013
Public Hearing Advertised: flyers posted at school site, public library & main post office; information on school $ district web sites
Local Board Approval Date: 12/10/2013
Community Council Reviewed By: Victoria SSC & ELAC
Community Council Reviewed Date: 11/22/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Julie Swan
Position: Director, School improvement & Professional Development
E-mail: julie_swan@redlands.k12.ca.us
Telephone: 909-307-5300 x6766
Fax: 
Bargaining Unit Date: 12/02/2013

Name: Redlands Teachers Association

Representative: Maria Clark

Title: President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3968650
Waiver Number: 5-12-2013

Active Year: 2013
Date In: 12/10/2013 9:08:26 AM
Local Education Agency: Ripon Unified School District 
Address: 304 North Acacia Ave.
Ripon, CA 95366
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 48352. 

[(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:
(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.
(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:
(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools. (B) Court, community, or community day schools shall not be included on the list. (C) Charter schools shall not be included on the list.] (b) "Parent" means the natural or adoptive parent or guardian of a dependent child. (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article. (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

[a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 
148 high schools;
(2) the list of 1,000 schools shall exclude the following: (A) schools that are court, community, or community day schools; (B) schools that are charter schools; (C) schools that are closed; and (D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 
10 percent number of the LEA's schools shall be rounded up to the next whole number; and

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.]

Outcome Rationale: Though Ripona Elementary dipped to an API of 796 (4 points below the state goal), their API for the last six years has been stellar.  Working backwards from 2013 the APIs have been 796, 841, 835, 815, 841 and 836 in 2008.  This is an average of more than 827 for the past six years and the state goal is 800.  State rankings from 2012 back to 2008 are 7, 7, 6, 8 and 8 respectively.  Similar schools rankings are 7, 7, 4, 7 and 7 as well.  These rankings certainly show that Ripona is an above average school.  There are students on a waiting list to get into Ripona at some grade levels.  Ripona is working hard to maintain a strong, positive learning environment for their students and staff.  They have a new principal this year, who has chosen and integrated stellar new employees including 46% of the teaching staff.  The staff is analyzing data and creating interventions.  They have a new enrichment program.  Being on the 1,000 lowest performing schools list certainly sends a mixed message and shows that the Open Enrollment Act is clearly inconsistent with the CDE efforts to encourage schools that reach state goals.  We respectfully request removal from the list.

Student Population: 393
City Type: Small
Public Hearing Date: 12/9/2013
Public Hearing Advertised: Notices posted at each school, District office and City Hall
Local Board Approval Date: 12/9/2013
Community Council Reviewed By: Ripona Elementary Schoolsite Council
Community Council Reviewed Date: 11/5/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kathryn Coleman
Position: Director of Curriculum & Categorical Programs
E-mail: kcoleman@sjcoe.net
Telephone: 209-599-2131
Fax: 209-599-6271
Bargaining Unit Date: 11/04/2013

Name: California School Employees Association

Representative: Jeff Hardenbrook

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 10/30/2013

Name: Ripon Unified District Teachers Association

Representative: Rod Wright

Title: President

Position: Support

Comments:
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