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	State of California
	Department of Education

	last minute MEMORANDUM


	Date:
	November 5, 2004


	TO:
	Members, STATE BOARD of EDucation


	FROM:
	Dr. William J. Ellerbee, Jr., Deputy Superintendent

School and District Operations 


	RE:
	Item No. 38 


	SUBJECT:
	Request by New West Charter Middle School to Make Material Amendments to Its Charter.


	The initial State Board of Education (State Board) item regarding New West’s proposed amendments to its charter contained a number of recommendations by CDE staff on the amendments.  The item further indicated that California Department of Education (CDE) staff was not able to make recommendations at this time regarding the alleged financial irregularities that were brought to our attention.

New West now proposes to withdraw all the charter amendments with the exception of the amendment to extend the expiration date of the charter to June 30, 2006 instead of June 30, 2005. The extension of the expiration date would give the school the full three years of operation as intended in the original State Board approval in December 2001.  New West was delayed in opening for one year and without this new expiration date, the school will only have 2 years of operation before it must seek renewal, first from the school district that originally denied it, and then if denied again, from the State Board. 

State Board and CDE staff agree that New West’s request for a new expiration date is reasonable given the State Board’s original intent to approve all State Board charters on appeal for a three-year period of operation.  However, as indicated in the initial November 2004 State Board item, there are a number of problems and complaints about the governing board of the school and some alleged financial irregularities that warrant further investigation.  Given the June 30, 2005 expiration date, the school would have to initiate their request to renew their charter very soon. There is insufficient time to investigate financial matters and take corrective actions in the school’s operations before the renewal application would have to be submitted. 

State Board and CDE staff recommend the State Board approve a new expiration date for the charter of June 30, 2006, with the following conditions:

· The school’s Governance Council structure be changed to eliminate “Founders” for purposes of the membership of the council and that additional parent representatives or community members be added to the council instead. Consistent with this recommendation, all reference to “Founders” in the governance section of the charter and in the by-laws of the school should be deleted.
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· Elections for the Governance Council for the current year be conducted by the Executive Director of the school, rather than by individual members of the governing board, in an open and observed process.

· Governance Council agendas for public meetings of the council be provided to CDE oversight staff 10 days prior to each meeting so that staff may determine if there are any items for discussion that would warrant their attendance at the meeting.

· Draft minutes of Governance Council meetings be provided to CDE oversight staff no later than 3 days after each meeting, with final meeting minutes and all approved Governance Council resolutions provided to CDE staff no later than 2 weeks after each Governance Council meeting.

· New West agree to cooperate in a limited scope audit conducted by CDE’s Audits and Investigations Division, which shall include a review of internal controls at the school, related party transactions, and a sample testing of expenditures. 
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