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	SUBJECT

Request by New West Charter Middle School to Make Material Amendments to its Charter
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	Approve the California Department of Education (CDE) recommendations described in the Summary of Key Issues section of this item (beginning on page 2).  


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	The State Board of Education (SBE) originally approved the charter petition for New West in December 2001, after it was denied by the Los Angeles Unified School District (LAUSD).  The school had difficulties securing a facility and working out SELPA arrangements and was therefore delayed in opening for one year.  New West opened in the fall of 2003 with approximately 274 sixth through eighth grade students.  It came to CDE’s attention in late March 2004 that the New West governing board had recently passed two resolutions making material changes to the charter without consultation with either CDE or the SBE. CDE staff directed New West not to implement any of those changes until the SBE had reviewed and approved such changes.  New West has submitted a revised charter petition (Attachment 1) proposing to make numerous technical and substantive changes to the school’s operations.  

In addition to material changes being made to the charter without SBE approval, a number of allegations of fiscal and governing board selection irregularities were brought to the attention of CDE staff.  As a result, CDE requested information and documentation regarding these issues.  New West submitted the requested information, which has generated additional concerns and requests for information.    


	SUMMARY OF KEY ISSUES

	Charter Amendments

New West proposes to make the following changes to its charter.  A summary of CDE staff recommendations follows each proposed change:

1. Add a high school component to the program in 2005 – Recommend Denial
2. Change the governance council structure – Recommend Partial Approval
3. Institute admission requirements for new applicants to the school – Recommend Denial

4. Add new categories of “Founders” for purposes of admissions preference – Recommend Denial
5. Change the name of the school to New West Charter School – Recommend Approval

6. Extend the term of the charter for one year until June 30, 2006 – Recommend Denial

7. Revise the charter to be consistent with proposed changes in 1-5 above, update the charter to reflect current location, revise future to present tense, and make other numerous minor edits – Recommend Partial Approval

CDE staff has reviewed the proposed changes to the charter and recommends the following action:

1. Addition of a high school component in 2005 – RECOMMEND DENIAL

New West proposes to either open a high school in 2005 that would eventually serve 800 students or to expand the middle school to an additional site.  Language is interjected throughout the proposed amended charter that references the high school. However, there is no detail regarding the new high school, such as a description of the educational program, location of the school, etc. The charter proposes instead to address the details by building in the same conditions of operation that were approved by the SBE for the original school. These conditions would have to be met over the course of the next year for either the high school or an expanded middle school site.      

CDE staff recommends denial of the addition of a high school component and that all language related to a high school expansion be deleted from the proposed charter.  This proposal appears to be premature. New West has just completed its first year of operation as a middle school, and CDE has recently reviewed the first year’s STAR academic performance data.  New West significantly outperformed the district in all subjects, but Algebra I and had more students scoring at proficient and above than the statewide average in all subjects but mathematics.  While the test scores were 

for the most part very good, CDE staff does not believe one year is sufficient to judge the school’s likelihood of success at operating a high school. In addition, there appear to be operational issues at the school as evidenced by the numerous complaints about the governance of the school, which CDE staff is presently reviewing.  The New West charter will be up for renewal at the end of the 2005 school year.  Assuming governance issues have been resolved and academic performance continues to improve, the school might want to propose the addition of grades 9-12 as part of its petition for renewal. Another year of operation as a middle school would provide the SBE with better information on the likelihood that New West could carry out a successful high school program.    

In addition, the expansion to a high school appears to be driven as much by school site considerations as program considerations.  New West has identified a proposed site for lease in the Sunset area of Los Angeles, which in their view would make an ideal site for a school.  By New West’s own admission, they are not sure whether to expand to a high school or create a second campus for the middle school.  CDE staff have a number of concerns with the proposed school site: (1) the site is a long distance from the current middle school site, and it is probable that the composition of the student body of the school would change if the site is located in the Pacific Palisades area; (2) the building would need extensive renovation (estimated at $650,000-$750,000) that would have to be funded from donations; and (3) the proposed site is on an extremely busy section of the Pacific Coast Highway making it dangerous to enter and exit the school. This entire proposal seems very premature and needs much more specificity before CDE staff would recommend approval of the site for either expansion to a high school or for a new site for the middle school.

2. Changes to the Governance Council structure – RECOMMEND PARTIAL APPROVAL   
New West proposes to add a 15th member to the Governance Council that would be chosen from among standing and special committee representatives of the school.  CDE staff has no problem with this proposal.
The amended charter also proposes to make teacher and other staff positions on the Governance Council voting members of the council. Currently, the Governance Council has 9 voting members and 5 non-voting members.   CDE staff recommends denial of this amendment consistent with the SBE requirement for all SBE charter schools that employees of the school who sit on the governing boards be non-voting members to avoid conflict of interest issues.

In addition, CDE staff recommends that the Governance Council structure be changed to eliminate “Founders” for purposes of the membership of the council and that additional parent representatives or community members be added to the council instead. The current voting members of the governing board consist of 3 parents and 3 founders, with 2 vacant community representative positions. The 

purpose served by dividing the parents constituency into founders and non-founders is not clear.  A certain percentage of “Founders” are given preferential admissions status because of the work, time and money they donated to see that the school opened.  However, there is no reason to give founders any special status on a governing board, and in the case of New West, this has appeared to have resulted in a divided governing body. Consistent with the recommendation to eliminate “Founders” on the governing board, all reference to “Founders” in the governance section of the charter and the by-laws of the school should be deleted.  

Further, CDE staff recommends that elections for the Governance Council for the upcoming year be conducted by the Executive Director of the school rather than by individual members of the governing board in an open and observed process. It appears that the election process (including organizing the election, compiling ballots and tallying them) for the first members serving on the governing board was conducted by one of the founders who was also running for one of the founder slots.  In addition, the election process for founders was conducted differently than it was for parent representatives. 

Finally, CDE recommends the SBE appoint a representative to the New West Governance Council for the next year as it is entitled to do so under law and the charter. CDE staff has received many complaints about the governing board operating in a dysfunctional manner.  These complaints, in conjunction with others CDE staff is reviewing, and the governing board’s history of making unilateral material amendments to the charter, lead CDE staff to strongly recommend the SBE appoint a representative to the Governance Council to help maintain the focus of the council on the educational program of the school. 

3. Institute admission requirements for new students – RECOMMEND DENIAL  

New West proposes to require all new students who desire admission to the school to achieve a score of 300 or better on the California Standards Test in English/Language Arts and Mathematics.  The admissions criteria also state that New West “occasionally requests an interview to assess an applicant’s ability to handle New West’s curriculum.”  The CDE Legal Office initially reviewed the proposed admission requirements some months ago and informally indicated that they did not appear to be discriminatory.  On that basis, New West put the criteria on the school’s website as part of the application process. However, we have since reviewed the school’s charter, which expressly stated that there “shall be no admission criteria, testing, or other evaluation required of any applicant.”  Further, the school is receiving federal funding in the form of a Public Charter Schools Grant Program (PCSGP) and the Office of Civil Rights has indicated a school that receives PCSGP funding must use a lottery to admit students if the school is oversubscribed (which New West is in some grade levels).

While admission criteria are not illegal, they make more sense for a school with a specific focus, such as performing arts.  In addition, these criteria would be taking into consideration student performance data that is not current for the individual student since STAR test data does not come out until middle or late August. Further, STAR data was never meant to be used as a tool for admissions purposes. In addition, the discretionary interview to assess an applicant’s ability to perform at New West is arbitrary and without any indication of what factors would lead to an interview or who would assess interview results.  Moreover, admission criteria are in direct opposition to the intent of the charter school law that requires charter schools to admit all students who wish to attend the school.  CDE staff believes that it is an undesirable precedent to allow SBE-approved charter schools to establish criteria that would screen out academically lower-achieving students, when those are precisely the students that are to be given priority under the law when considering whether to grant a charter.  

4. Add new category of “Founders” for purposes of admission preferences – RECOMMEND DENIAL

The SBE, in its original approval of New West’s charter petition, allowed the school to grant preferential treatment for admissions purposes to a certain percentage of people who had volunteered their time and money to help open the school.  These are the “Founders.”  The charter allows for no more than 10% of total enrollment to be “Founders” children during the school’s first four years of operation, with the percentage declining by 1% each year through 2010-11.  

New West proposes to make two changes to the charter: (1) grant Founder status to individuals who worked to help open the school during the extra year New West took to open, and (2) create a new class of “Founders” that would work toward opening the proposed high school and who would be given preferential admissions treatment for both the middle school and high school.

CDE staff recommends that neither of New West’s requests for additional “Founders” be approved.  The original cutoff date by which “Founders” needed to have completed service hours anticipated New West opening in 2002.  The school delayed opening for one year due to difficulty in securing facilities and a special education agreement with a SELPA. During that additional year, individuals continued to donate time and money to the school, and new people were granted “Founder” status.  Because the creation of “Founder” status has been an issue in the governance of the school and additional individuals were promised “Founder” status unilaterally, we recommend this request be denied. In addition, CDE staff continues to believe that the total number of Founder’s children should remain at no more than 10% of total enrollment over the next four years as the original charter states.  

CDE staff recommends denial of New West’s request to create a new class of “Founder” for individuals working toward opening a high school.  This is in keeping with CDE’s recommendation that New West not be approved to open a high school at this time.  

5. Change the name of the school – RECOMMEND APPROVAL
New West proposes to change the name of the school from the New West Charter Middle School to New West Charter School.  CDE staff has no problem with this proposal.  

6. Extend the charter for one year through June 30, 2006 – RECOMMEND DENIAL

Since New West was delayed in opening for one year, the school is requesting that the expiration date of the charter be extended one year.  This would give the school 3 years operation before it would have to request a renewal.  CDE staff recommends denial of this request because the SBE chose not to take action to extend the expiration date of the charter at the time New West requested extensions of time to meet SBE conditions when it was clear the school would not open for another year. CDE staff can find no reason to extend the period of the charter at this time.  

We also note that CDE staff sent a letter to New West in early September 2004, reminding the school of the need to begin preparing a renewal request as soon as possible since the request must be submitted to the district that originally denied the charter before it may be submitted to the SBE.   

7.  Make miscellaneous changes to the charter – RECOMMEND PARTIAL APPROVAL 

New West proposes to make numerous changes to the charter to conform to the proposed amendments described in 1-5 above, to reflect the fact that the school is open now, and to make other minor edits.  With the following exceptions, CDE staff recommends approval of the proposed changes to the charter: 

· Changes that do not conform with State Board action on 1-5 should be deleted.  

· Page 17 – Limits on the Charter – the first paragraph should remain in the charter and the second paragraph should be deleted.

· Page 45 – Accountability for the Educational Program – the last sentence should be deleted.  The SBE, not the Governance Council has the final approval over material revisions to the education program.

· Page 55 – Membership – language related to Permit With Transfer (PWT) parents that was deleted in the proposed charter should be added back, in case LAUSD decides in the future to work with New West to transfer some of the district’s PWT students to New West.

· Page 57 – the language that was deleted stating that the Advisory Board is subject to laws governing open meetings; public records and confidentiality should be added back.

· Page 70 – School Capacity – the strike-out in the first sentence should be removed and language referring to “any other conditions of approval required by the SBE” should remain in the charter.

· Page 72 – Admission and Enrollment Preferences – the third bullet should remain as it was originally and the fourth bullet creating a new admission preference should be deleted.

· Page 96 – Renewal of the Charter – the charter states that New West will submit a request to renew the charter 4 months prior to the charter expiration date. CDE staff suggests that date be amended to require the renewal to be submitted 6 months before the expiration date rather than 4 months because both the Advisory Commission on Charter Schools and the SBE must review the renewal request and neither body meets on a monthly basis. 
Finally, CDE staff notes that pages 13, 34, and 35 reference the creation of an International Studies program and the application for a $750,000 grant from a foundation for the program; however, there is no indication whether this is a major change in emphasis of the educational program and, therefore, a material change to the charter. References to the International Studies program should be deleted in the charter until New West submits specific information on the program and proposed charter amendments aligned with the new program for approval by the SBE.  

Allegations of Financial and Governing Board Irregularities

Based on information CDE staff received from numerous individuals at New West regarding financial and governing board election irregularities, New West was asked by CDE staff to provide information on the following issues:

· A loan from the Governance Council Chairman to New West

· The Affinity Bank account used for fundraising money

· Irregularities in the selection of governance council members

CDE staff in the Audits and Investigations Office did a preliminary review of the information submitted by New West and has identified a number of concerns that merit a request for further documentation.  Concerns raised by Audits and Investigations and Charter Schools Division staff include:

· The original loan is only signed by the governing board chairman, who is also the payee on the line of credit.

· The revised loan does not appear to have been approved by the Governance Council.  Resolution No. 2004-18 only directs New West’s Director/Principal to work out a schedule of repayments.  Further, it is unclear whether the Governance Council chairman participated in the discussion or voted on this resolution.  The resolution indicates no abstentions.

· The work order provided for the construction company (Golden Star Construction) that did the renovations to the school facility to open the school was not signed by anyone. Calls to the phone number resulted in a voicemail recording with no company or individual’s name, and a telephone information search revealed no telephone number for the business name.

· Many of the governing board resolutions contain hand written alterations that were not initialed or dated.  No signed updated documents have been provided to CDE.

· Significant amounts of money were transferred from the school’s bank accounts on several occasions with no documentation to support the transfers, including wire transfers of $170,000 and checks written to individuals.  There was no second signature on any of the checks.

· The governing board chair was the sole signer on all checks regardless of amount, although the Board Resolution No. 2004-23 and the Business Management Plans and Systems – Overview require two signatures for any check over $2,500.

· The governing board chair was responsible for organizing the governing board member election, compiling the ballots, and tallying them at the same time he was running as a candidate.  In addition, the election for “parent” representatives to the board was treated in a different manner than the election for “founders.” 

The Audits and Investigations Office has recommended that additional information be provided by New West, including:

· Supporting invoices for goods or services in excess of $5,000 including wire transfers

· Subcontract agreements, if any, for purchases in amounts of $5,000 or more

· Any competitive bids for construction

· A signed agreement/work order with Golden Star Construction

· Updated and signed governing board resolutions

· Approved governing board meeting minutes for the resolutions submitted in response to the documentation request

· Signed loan documents from Pacific Western Bank 

Until CDE staff has an opportunity to review the additional information, which will be requested by letter to the Executive Director of New West, there are no recommendations at this time. 

	


	FISCAL ANALYSIS (AS APPROPRIATE)

	There could be a minor fiscal impact to CDE and the SBE if the charter changes are approved.  CDE would be responsible for ensuring that New West meets conditions of approval that would likely be adopted by the SBE if it approves the charter petition as proposed.  CDE would continue to be responsible for the same level of oversight as currently provided.  The school would incur greater costs for adding a 9-12 component to the program; however, the school would also receive increased funding as a result in an increase in ADA.


	ATTACHMENT(S)

	Attachment 1:
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