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	SUBJECT

Uniform Complaint Procedures (UCP): Approve Commencement of the Rulemaking Process.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	The California Department of Education recommends that the State Board of Education (SBE) approve the commencement of the regulatory process for the proposed regulation revisions, the Initial Statement of Reasons, and Notice of Proposed Rulemaking, and direct staff to conduct a public hearing on the proposed regulations.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	Regulations to establish the Uniform Complaint Procedures were approved by the SBE in 1991. There have been no revisions.


	SUMMARY OF KEY ISSUES

	Federal law (Title 34, CFR, Sections 76.780-783, 106.8 and 299.10-12; Title 22, CCR, Sections 98300-98382) and State law (California Education Code Sections 49556 and 8257) require the State Education Agency to establish Uniform Complaint Procedures (UCP). California Department of Education (CDE) staff developed, and the California State Board of Education (SBE) approved the UCP under Title 5 Regulations in 1991.

The UCP regulations describe the process for filing, investigating and resolving of a complaint regarding an alleged violation, by a local agency, of federal or state law or regulations governing educational programs, including allegations of unlawful discrimination.

Over time, new California laws (Section 11135 of the Government Code and Education Code 200) were passed to further identify protected groups from discrimination. The Title 5 UCP must be revised to include these protected groups.

In addition, CDE staff found that some complaints were filed, but because of confusing procedures, they were never resolved. Several revisions further clarify the procedures to ensure that complaints and appeals are handled in a timely manner.

Recent legislation drafted to settle the Williams lawsuit requires school districts to use the UCP to help identify and resolve any deficiencies related to instructional materials, conditions of facilities that are not maintained in a clean and safe manner or good repair, and teacher vacancy or misassignment. The new revisions reflect the legislative requirements as identified in Assembly Bill (AB) 2727, Senate Bill (SB) 550 and SB 6.

Finally, these Uniform Complaint Procedure regulations also apply to complaints of discrimination. SB 1234 (Kuehl) amended Education Code sections 200 and 220 that will require a change in the Education Equity regulations that prohibit discrimination in educational institutions. Specifically, SB 1234 changed the definition of gender. This change in definition requires an amendment of Title 5. Education, California Department of Education, Chapter 5.3. Nondiscrimination and Educational Equity, Subchapter 1. Nondiscrimination Elementary and Secondary Educational Programs Receiving State or Federal Financial Assistance Article 2. Definitions, Section 4910 (k). 




	FISCAL ANALYSIS (AS APPROPRIATE)

	The fiscal analysis will be provided in a Last Minute Memorandum


	ATTACHMENT(S)

	Attachment 1: Initial Statement of Reasons (5 pages)

Attachment 2: Title 5, Education, California State Board of Education Notice of Proposed Rulemaking, UCP (5 pages)

Attachment 3: Title 5. Education, Division 1. California Department of Education Chapter 5.1. Uniform Complaint Procedures, Subchapter 1. Complaint Procedures Articles 1 – 8, (29 pages)

Attachment 4: Title 5. Education, Division 1. California Department of Education, Chapter 5.3. Nondiscrimination and Educational Equity, Subchapter 1. Nondiscrimination Elementary and Secondary Educational Programs Receiving State or Federal Financial Assistance Article 2. Definitions, Section 4910 (k)
The fiscal analysis will be provided in a Last Minute Memorandum.
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