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INITIAL STATEMENT OF REASONS

Title 5. Education

Division 1. California Department of Education

Chapter 5.1 Uniform Complaint Procedures

Subchapter 1 Complaint Procedures

Article 1.
Definitions

Article 2.
Purpose and Scope

Article 3.
Local Agency Compliance

Article 4.
Local Complaint Procedures

Article 4.5
Appeal of Local Educational Agency Decision

Article 5.
State Complaint Procedures

Article 6.
Direct State Intervention

Article 7.
State Investigation Procedures

Article 8.
Enforcement –State Procedures to Effect Compliance

SECTION 4600
General Definitions.

SECTION 4610
Purpose and Scope.

SECTION 4611
REFERRIng complaint Issues to Other appropriate state or federal Agencies.

SECTION 4620
Local Educational Agency Responsibilities.

SECTION 4621
District Policies and Procedures.

SECTION 4622
Notice.

SECTION 4630
Filing a Local Complaint; procedures, time lines.

SECTION 4631
Responsibilities of the Local Agency.

SECTION 4632
appeal of local Educational agency decision – grounds.

SECTION 4633
appeal of Local Educational agency decision.

SECTION 4640
Filing a State Complaint That Has Not first Been Filed at the    Local agency; time lines, notice, appeal rights.

SECTION 4650
Basis of Direct State Intervention.

SECTION 4651
notification.

Repeal SECTION 4652
Appealing Local Educational Agency Decisions.
SECTION 4660
Department Resolution Procedures.

Repeal SECTION 4661
Mediation Procedures; State mediation Agreements; notice. 

SECTION 4662
Investigation Process.

SECTION 4663
Department Investigation Procedures.

SECTION 4664
Department Investigation Report.

SECTION 4665
Discretionary Reconsideration of SDE Investigation Report.

SECTION 4670
Enforcement.

Repeal SECTION 4671
Federal Review Rights.

Add New Sections 4680-4687

SECTION 4680
Complaints Regarding Instructional Materials, Teacher Vacancy or Misassignment, and School Facilities.

SECTION 4681
Contents of Complaints Regarding Instructional Materials.

SECTION 4682
Complaints Regarding Teacher Vacancy or Misassignment. 

SECTION 4683
Contents of Complaints Regarding the Condition of a Facility.

SECTION 4684
Notice.

SECTION 4685
Investigation by Principal.

SECTION 4686
Responsibilities of Governing Board.

SECTION 4687
Appeal of Facilities Complaint to Superintendent.

Title 5. Education

Division 1. California Department of Education

Chapter 5.3 Nondiscrimination and Educational Equity

Subchapter 1. Nondiscrimination in Elementary and Secondary Educational Programs:

Article 2.
Definitions

SECTION 4910(k)
GENERAL DEFINITIONS
Specific Purpose of the regulations 

Current, existing regulations satisfy the administrative requirement of providing a system of processing complaints of unlawful discrimination and alleged violation of federal or state laws or regulations for those activities or programs that receive state or federal funding.

The proposed amendments to the regulations intend to update the entire set of regulations to reflect current federal and state law citations supporting and requiring the regulations. The proposed amendments are necessary for the continuing successful administration of the Uniform Complaint Procedure Process. The proposed amendments to the regulations also incorporate new law related to the Williams Case Settlement. A final amendment to the regulations incorporate the definition of “gender” as specified in SB 1234.
The Sections will be amended as follows:

SECTION 4600
Definitions: Updates terminology and terms.

SECTION 4610
Purpose and Scope: Update terminology; add information about

issues the Uniform Complaint Procedures do not address.

SECTION 4611
Referring Complaint Issues to Other Appropriate State or

Federal Agencies: Update referral information to reflect current agency

processes.

SECTION 4620
Local Educational Agency Responsibilities: Further define laws with which local agency must comply; clarify local governing board sets method through policy and procedure.

SECTION 4621
District Policies and Procedures: Clarify that a complaint form is not required; declare the local governing board designates the person/position/unit responsible for receiving complaints.

SECTION 4622
Notice: Requires copies of local educational agency.

complaint procedures shall be available upon request.

SECTION 4630
Filing a Local Complaint: Procedures, Time Lines: Provides district superintendent opportunity to assign a designee. Clarifies procedures for filing a local complaint.

SECTION 4631
Responsibilities of the Local Agency: Adds consequences for impeding an investigation; clarifies alternate methods may be used to resolve complaints. 

SECTION 4632
Appeal of Local Educational Agency Decision - Grounds: Procedures for appealing local agency decisions.  Identifies information that must be submitted with appeal. Requires appeal to contain statement of why local agency investigation is incorrect as a matter of statement or fact.

SECTION 4633
Appeal of Local Educational Agency Decision: Describes process for Department to review the local agency decision as part of the appeal process.

SECTION 4640
Filing a State Complaint That Has Not First Been Filed at the Local Educational Agency; Time Lines, Notice, Appeal Rights: Further

clarifies appeal process.

SECTION 4650
Basis of Direct State Intervention: Further clarifies direct state intervention process.

SECTION 4651
Notification: Clarifies Department intervention process.

Repeal 

SECTION 4652 Appealing Local Educational Agency Decisions.

SECTION 4660
Department Resolution Procedures:  Clarify Department resolution procedures.

Repeal 
SECTION 4661 Mediation Procedures; State Mediation Agreements; Note: Mediation services offered as a possible means of resolving the complaint.

SECTION 4662
Investigation Process:  Further clarifies investigation process; add consequences if either party impedes the investigation.

SECTION 4663
Department Investigation Procedures: Clarifies department investigation procedures.

SECTION 4664
Department Investigation Report: Clarifies procedures and defines timelines for issuance of Investigative Report as 60 days after the

investigation is concluded.

SECTION 4665
Discretionary Reconsideration of SDE Investigation Report:

Requires reconsideration requests to state the specific basis for reconsidering the findings, conclusions or corrective actions.

SECTION 4670
Enforcement: Further clarifies procedures if local educational agency fails to comply with corrective action.

Repeal


SECTION 4671 Federal Review Rights.

Add
SECTIONS 4680 - 4687 New Education Code Section 35186 (Williams Case Settlement)

SECTION 4680
Complaints Regarding Instructional Materials, Teacher Vacancy or Misassignment, and School Facilities: Describes type of complaint, who will receive the complaint and method of filing a complaint under the following sections.

SECTION 4681
Contents of Complaints Regarding Instructional Materials: Specifies how a complaint regarding deficiencies in instructional materials shall identify the school, course, teacher and nature of the deficiency in instructional materials.

SECTION 4682
Complaints Regarding Teacher Vacancy or Misassignment: Specifies how a complaint regarding Teacher Vacancy or Misassignment may be made if at the beginning of the semester if there is not a credentialed teacher assigned to teach a class or if the teacher does not have subject matter competency.

SECTION 4683
Contents of Complaints Regarding the Condition of a Facility: States complaints regarding facilities must identify the location, and the urgent conditions that pose a threat to health and safety of pupils or staff.

SECTION 4684
Notice: Specifies that a notice shall be posted in each classroom at each school notifying parents and guardians of specific sections of these regulations. The posting of this notice (may come from CDE website) shall occur on or before January 2005. 

SECTION 4685
Investigation by Principal: Describes the time period of this investigation as within 30 working days of receipt of complaint, and a report to the complainant must be issued within 45 working days of the initial filing.

SECTION 4686
Responsibilities of Governing Board: Describes procedures for dissatisfied complainants to present the complaint to the local governing board. 

SECTION 4687
Appeal of Facilities Complaint to Superintendent: Describes procedures for appealing investigations of complaints regarding facilities that pose an urgent threat to safety to the Superintendent of Public Instruction.

SECTION 4910(k)
“Gender” means a person’s sex and includes a person’s gender identity and gender related appearance and behavior whether or not stereotypically associated with the person’s assigned sex at birth.
Necessity/Rationale

Pursuant to 34 Code of Regulations 299.12 (Complaint Procedures, Elementary and Secondary Education), 106.8 B (Discrimination) and 20 USC 1415(h) and 34 CFR 300.510-511(Special Education Programs and Services), the California Department of Education is required to establish procedures to address alleged violations of federal or state laws or regulations for specific programs that receive state or federal funding. Regulations to address these procedures in a uniform fashion for affected programs were initially adopted 9/25/91. The current regulations are amended to: (1) address current terminology in federal and state law; (2) update according to federal and state law, the procedures for complaint resolution and the specific groups that receive civil rights protections in discrimination complaints; (3) clarify the complaint process at the local level (4) clarify the appeal process at the state level and (5) reflect new law directing resolution of complaints related to the Williams Case settlement and pursuant to SB 1234 effective January 1, 2005. (6) incorporate the definition of “gender” as specified in SB 1234.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS OR DOCUMENTS

The State Board did not rely upon any technical, theoretical or empirical studies, reports or documents in proposing the revisions to these regulations.

Reasonable Alternatives To the proposed regulation and the agency’s reasons for rejecting those alternatives

No other alternatives were presented to, or considered by the State Board. The State Board must by law, establish written procedures consistent with state law, for receiving and resolving complaints about specific federally funded programs. The procedures must include the provision the complaint be written and include a statement of the federal statute or regulation allegedly violated and the facts on which the statement is based.
Reasonable Alternatives To the proposed regulatory action that would lessen any adverse impact on small business.

The State Board has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Supporting Finding of no significant adverse economic impact on any business

The proposed revised regulations would not have a significant adverse economic impact on any business because the regulations only apply to Local Education Agencies (LEAs) and their sub-grantees.
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