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CALIFORNIA STATE BOARD OF EDUCATION
November 2004 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Loleta Union Elementary School District for Pacific View Charter School for a waiver of portions of Education Code (EC) Section 41365 (b) that specifies that a charter school that “obtains renewal of a charter” is not eligible for a Charter School Revolving Loan for “startup costs.” 

Waiver Number: 16-9-2004
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
 Denial 

On the basis of EC Section 33051(a)(6), “the request would substantially increase state costs.”

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the first waiver of its kind considered by the State Board of Education.
	SUMMARY OF KEY ISSUES


The Charter School Revolving Loan Program provides low-interest loans of up to $250,000 to new charter schools to help meet goals and objectives established in the schools' charters.  EC Section 41365(c) specifically states that “priority for loans shall be given to new charter schools for startup costs.”  The purpose of this program is to make available startup and initial operating capital to assist charter schools that have not yet been renewed by their charter-authorizing entity.  In order to clarify this priority order legislatively, EC Section 41365 (b) specifies that eligibility for the Charter School Revolving Loan Program “does not apply to a charter school that obtains renewal of a charter pursuant to Section 47607.” 

Most charter schools are approved initially for a five-year period but the law does allow charter-authorizing entities to approve a charter for fewer than five years initially (EC Section 47607 (a)).  Pacific View Charter School #277 was approved for only an initial two-year term by the Loleta Union Elementary School District on December 8, 1999, and began operations on January 3, 2000. 

The school was subsequently renewed for a five-year period beginning January 1, 2002, so under the law, the charter should have applied for the loan prior to the beginning of 2002.  Pacific View Charter School applied on November 19, 2003, for a Revolving Loan; however, the charter school did not qualify for the Charter School Revolving Loan Program due to its renewal, and was sent a rejection letter dated June 14, 2004, from the California Department of 

Education (CDE) (see attached).  The waiver request was date stamped September 30, 2004, three months from the close of the charter’s fifth year of operation. 

CDE recommends denial of this waiver request by Pacific View Charter School because an approval of this request would potentially increase state costs, should the loan be approved, once the waiver was granted.  EC Section 41365 (b) clearly specifies that a charter school that obtains renewal of a charter is not eligible for a Charter School Revolving Loan.  The denial of this waiver would allow the money in the loan program to be available for other charters meeting the legal criteria of the loan application.

Additionally, the intended purposes described by Pacific View Charter School in Section 7 of their waiver request ( attached) are not consistent with the purpose of the Charter School Revolving Loan Program in making available startup and initial operating capital for newly established charter schools.

Authority for Waiver: Education Code (EC) Section 33050

Period of request: July 1, 2004 to June 30, 2005

Local board approval date(s): June 8, 2004

Public hearing held on date(s): June 8, 2004

Bargaining unit(s) consulted on date(s): September 29, 2004  
Name of bargaining unit/representative(s) consulted: Eric Cortez, LTA President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Pacific View Board   
Objections raised (choose one):  FORMCHECKBOX 
 None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 24, 2004

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, CDE would have to accept the loan application, and if the loan were then granted to Pacific View Charter School, the amount would then be dispersed from the 

Charter School Revolving Loan Program, thereby this money would not be available for startup charters. 

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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