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CALIFORNIA STATE BOARD OF EDUCATION
November 2004 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Parlier Unified School District for a retroactive waiver of Education Code (EC) Section 60119 regarding the annual public hearing and resolution on the availability of textbooks or instructional materials.  The district had an audit finding for fiscal year 2002-2003 for failing to properly notice (ten days and three public places) the public hearing.  This is the second time the district has had this same finding on improper posting of public notice (Waiver Number 9-5-2003, for the 2001-2002 fiscal year).

Waiver Number: 7-6-2004 
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district provide proof to the CDE Waiver Office (through documents and public notices) that the 2004-2005 EC 60119 public hearing and resolution was held in full compliance with the law.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has heard and approved a Waiver Policy number 01-06 Instructional Materials Sufficiency (Education Code Section 60119) Waiver of Retroactive Audit.  However this district has already been before the SBE with a waiver request for same audit finding (inadequate posting of public notice) in the 2001-2002 fiscal year.  

Additionally, this district has three elementary schools, a middle school and a high school, and all have a 2003 statewide API rank of one (1) (see attached Parlier Unified School District (USD) API Report for the 2003 Base), so this is the type of district that will be targeted for review of instructional materials by the County Office of Education under SB 550, statutes of 2004, the legislative implementation of the “Williams lawsuit” regarding instructional materials sufficiency.

For these reasons a more intensive review of the district’s instructional materials sufficiency on a classroom by classroom basis was done by CDE staff to come to this recommendation.

	SUMMARY OF KEY ISSUES


During the annual audit in 2001-2002, it was discovered by the auditor that Parlier USD did not properly post the notice for ten days and three public places as required by EC Section 60119.  The district says they did post the notice, but for only seven (7) days, and also admitted that the notice did not “clearly discuss state instructional materials.”  For this, the penalty was the required return of $283,306 in instructional materials funds.

The district applied for the waiver, and it was granted on “consent” under the SBE Waiver Policy number 01-06.  To get the waiver, the district was “required to certify that they had completed a “legally compliant hearing” for the 2002-2003 fiscal year.  This was so certified, and the document is in the files for that waiver, however, the district DID NOT hold a “legally compliant” hearing in 2003-2004 as they had certified they had done in order to get the first waiver.

This was discovered when, for fiscal year 2002-2003, the auditor again found the district out of compliance on the requirements for proper posting of the public hearing.  The district’s response to this finding (attached) was:  “In March 2003, the Administrator in charge of Educational Services was given notice of termination,” and “The responsibility for such items requiring Public Hearing notice, with special attention to the State Instructional Materials Fund, has been placed with the Superintendent.”  This was confirmed by Maria Meneses-Trejo, the current Parlier USD Superintendent, in a letter dated August 16, 2004 (attached).  

The audit finding for the 2002-2003 year will require the return of $138,600 in instructional materials funds, unless the SBE grants this second waiver.  

Because of the severity of this case, and the low API ranking of the district, additional documentation was required on a school by school, teacher by teacher basis, and is attached to this waiver as follows:

1. Certification and proof (through actual documents, attached) that the public hearing was properly noticed for 15 days (10 required), for the 2003-04 fiscal year, and a copy of the 2003-04 board resolution, where sufficient instructional materials were found to be present for the 2003-04 school year.

2. An actual listing of the instructional materials (titles, publisher and copyright) used in each grade level, kindergarten through grade eight in the district.  When reviewed, it was found that all the texts being used in the district for the four major content areas for Kindergarten through grade eight students are on the current State Board Adopted List.  The district had done local adoptions for grades nine through twelve.

3. The district has a total enrollment of over 3,300, this number would relate to 13,200 texts or instructional materials assuming the four core areas.  The district was found to be short by 96 Science texts in grades Kindergarten through eight (all are on order now, see purchase order information). The missing student materials are primarily in a new school that was just opened this school year.  

At the high school level there was an increase in over 80 students due to new classroom construction, and the physical survey found only 16 books for life science class, and 18 books for biology class were missing, and again have been ordered (see purchase order information).

4. In accordance with SB 550, the legislation to implement the Williams lawsuit settlement, the district has already scheduled their EC 60119 Public hearing and resolution for the 2004-05 year to be held on December 9, 2994 and will sent copies of the documents to the CDE Waiver Office for the SBE.
On the basis of this evidence of district concern and correction of the problem, CDE recommends approval of this waiver request, as the loss of $138,600 would be counterproductive to the goal of providing current, adopted texts to students.

In addition, staff from Parlier USD will be available to answer any further questions the Board may have at the November SBE meeting.  

Authority for the Waiver: EC section 41344.3

Period of request: July 1, 2002 to June 30, 2003

Local board approval date(s): May 27, 2004
Bargaining unit(s) consulted on date(s): May 24, 2004

Name of bargaining unit(s)/representative(s):  Gerry Wong, President, Parlier Faculty Association--CTA 

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver is denied, the Parlier Unified School District will have a “apportionment related audit penalty” to be processed per EC 41344, and may be required to return $138,600 in Instructional Materials Fund Restructuring Program (IMFRP) monies for the 2002-2003 fiscal year.
	

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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