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CALIFORNIA STATE BOARD OF EDUCATION
november 2004 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Adelanto Elementary School District (SD) for a retroactive waiver of Education Code (EC) Section 60119 regarding the Annual Public Hearing on the availability of textbooks or instructional materials.  The district had an audit finding for fiscal year 2002-2003 that they failed to properly notice (10 days) the public hearing.  

Waiver Number: 12-9-2004
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has heard and approved a Waiver Policy number 01-06 Instructional Materials Sufficiency (Education Code Section 60119) Waiver of Retroactive Audit.   Adelanto Elementary School District has not had a prior year finding and waiver of this type, so this goes to consent. 

	SUMMARY OF KEY ISSUES


During an audit for fiscal year 2002-2003, it was discovered that AESD did not post the notice for ten days prior to the public hearing as required by EC Section 60119, instead they posted it for seven days. 

Since then, Adelanto Elementary SD certified that it has held a fully compliant hearing (properly noticed for ten days in three public places) for the 2003-2004 school year on October 7, 2003.  They provided copies of the public notice posting to prove the posting had been done for 12 days this time.  The Adelanto Elementary SD also provide a copy of the Board Resolution 03-04-11 and determined that it has sufficient instructional materials for each pupil in each school in the district.  

In accordance with Senate Bill 550, the legislation to implement the Williams lawsuit settlement, the district will hold their annual public hearing for the sufficiency of instructional materials on November 14, 2004.  

California Department of Education (CDE) staff verified all other requirements of the specific waiver request.  Without the waiver, the district may have to return $228,047, the entire amount of their Instructional Materials and Schiff-Bustamante  Fund allotments for 2002-03.   

Therefore, since Adelanto Elementary SD has met the requirements for fiscal year 2003-2004, and agrees to comply with EC Section 60119 and ensure that the public hearing is held, notice the public hearing for ten days, and post the notice in three public places, CDE recommends approval of this waiver request.

Authority for the Waiver: EC Section 41344.3

Period of request: July 1, 2002 to June 30, 2003

Local board approval date(s): March 16, 2004

Bargaining unit(s) consulted on date(s): October 2003  
Name of bargaining unit(s)/representative(s): Raymond Race, President CTA, Sue Smith, CSEA President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will relieve the district of $228,047 in penalties.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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