Last Minute Memorandum for Item # 7                   



Attachment 1: Draft Flexibility Proposal Letter for NCLB Carryover 
The State Board of Education has identified 144 school districts as Program Improvement (PI), which is a significant increase from the number of districts originally contemplated under the pre-existing criteria for identifying PI districts.  To support the efforts of these districts to develop and begin to implement recovery plans, we are requesting that California be allowed to expend No Child Left Behind (NCLB) federal funds that are identified as local assistance carryover as of June 30, 2005.  A list of these funds, totaling an estimated $154.2 million, is provided below.  

	Program
	Estimated Carryover

	
	

	21st Century Community:  Learning Centers 
	$73,000,000

	Title I School Improvement
	$17,237,000

	Migrant Education
	$19,200,000

	Reading First
	$6,489,000

	Title I Basic
	$24,300,000

	Comprehensive School Reform
	$13,812,000

	Education of LEP
	$479,000

	
	

	TOTAL
	$154,217,000



Accordingly, we respectfully submit the following plan that outlines the proposed uses of these funds and also identifies the corresponding flexibility components that would be necessary. Our goal is to assist schools and districts that have been identified as PI to build a foundation of activities and services that will bring students in PI schools and districts, but specifically those identified as Limited English Proficient (LEP), migrant, low-performing, or low income, to a level of academic skill defined as proficient under NCLB.  Our intent is to give priority to those schools and districts meeting the following criteria: 

1. the lowest-achieving schools;  

2. LEAs that demonstrate the greatest need for such funds; and

3. LEAs that demonstrate the strongest commitment to ensuring that such funds are used to enable the lowest-achieving schools to make Adequate Yearly Progress (AYP).

While this plan maintains the original intents of the various programs, we are proposing to treat these funds, with the exception of funding for the 21st Century:  Community Learning Centers (21st Century), as a combined pot of money to target assistance to low-performing schools and school districts in their efforts to improve the academic performance of their pupils.  21st Century funds will continue to be tied to support services for existing programs.

Summary of Requested Flexibility Provisions
In order to carry out this plan, the following flexibility components would be necessary:

· Flexibility in the allocation of the funding to ensure that priority for the funds are given to those students who have been identified a LEP, migrant, or low income.  For example, for those programs which require that funds be allocated on a competitive basis, we would propose that the funds instead be allocated as necessary to target specific schools or populations.

· Flexibility from the specific uses associated with the individual federal programs in order to allow schools and districts to focus the funds to meet their local needs focusing on the target population.

· Flexibility to make the funding available on a one-time basis until it is fully liquidated.

Details are provided in Attachment 2.

Proposed Activities

The following provides a broad outline of the activities that PI districts and schools could conduct to meet the goal as stated above.  These possible activities incorporate many of California's nine Essential Program Components (EPC), which support academic student achievement in reading / language arts and mathematics as measured through grade-span Academic Program Surveys, and are designed to meet the needs of all students.  The Administration, SBE and CDE will consolidate the proposal to select among the following:

1. Governor's Initiative to Turn Around Failing Schools-The Governor's Initiative to Turn Around Failing Schools will expand charter schools and create school recovery teams for the purpose of providing a fresh start to schools that have not improved under state and federal intervention programs.  Resources will be needed to provide planning and start-up grants for charter schools.  In addition resources will be needed to support schools recovery teams, leadership training, fiscal management training, and technical assistance for new school development.  There may be a need for one-time state operations support for the California Department of Education associated with reviewing charter petitions and school recovery team proposals. 

2. Earmark funds pending changes to the district accountability program (AB 2066). 

3. Purchase SBE-adopted (K-8) or standards-aligned (9-12) English-language arts and mathematics instructional materials, including intervention materials, as well purchase supplemental materials for classroom libraries to enhance the standards aligned instructional materials.

4. Provide instructional leadership training to school principals (AB 75 training on SBE-adopted instructional materials).

5. Improve fully credentialed teachers and increase teacher participation through AB 466 training on SBE-adopted instructional materials.  Providing professional development in mathematics and reading with priority given to those who predominately provide services to the students listed above.  The professional development would consist of an intensive course of instruction that is aligned to the state standards and which provides instruction on the utilization of standards aligned instructional materials.  Training also could provide instruction on the use and interpretation of assessment data. 

6. Improve the student achievement monitoring system by using data to monitor student progress on curriculum-embedded assessments and modify instruction, with a secondary goal of reducing special education referrals.

7. Provide ongoing instructional assistance and support for teachers through the use of content experts and instructional coaches.  These coaches would be available to assist teachers in the implementation of new teaching skills obtained through professional development and to assist teachers in the development of reading interventions.

8. Improve monthly teacher collaboration by grade level (K-8) and department (9-12), by providing diagnostic reading and mathematics assessments, teacher release time to review assessments, and develop instructional interventions to assist pupils to achieve proficiency and train administrators to facilitate these activities.

Provide fiscal support to Chief Business officers and school site administrators, such as ensuring the general and categorical funds of the school or district are being used appropriately to support the Reading/English-language arts and mathematics program goals in the school plan. 

9. Particularly with respect to 21st Century and Migrant Education funding, increase hours of instructional time in standards-aligned core coursework, including reading/language arts and mathematics.

ATTACHMENT 2

Existing Requirements

1.  NCLB Title IV, Part B-21st Century Community Learning Centers

Current law:

The State has great flexibility in the manner in which it administers this grant.  Federal law requires the following:

(A)  Programs serve students in grades K‑12 in Title 1 school wide schools or K‑12 schools that serve a high percentage of students from low-income families,

(B)  Grants be three to five years in duration and be no less than $50,000 per year, and

(C)  Opportunities for literacy and related educational development are offered to the families of students served by the program.

These programs provide opportunities for academic enrichment, including tutorial services and homework assistance to help students, particularly those who attend low-performing schools, to meet State and local student academic achievement standards in one or more of the following core academic subjects: language arts, mathematics, history and social science, computer training, or science.  

Source of Carryover Funds:  The California Department of Education (CDE) estimates approximately $73 million will be identified as carryover in 2005-06 as a result of the inability of many grant recipients to fully earn their contracted amounts under state law.  The Administration is sponsoring legislation this year to modify the program's underlying structure in state law to enhance the ability of grantees to fully earn their grants in a timely manner.

Flexibility:

Flexibility is requested with respect to the provisions of Title IV, Section 4203, to allow a larger share of funds to be used to support staff development, other training and capacity-building activities for the staff working in before and after school programs.

2.  NCLB Title I-School Improvement

Current Law:

The State is required to reserve 4 percent of the Title I (subpart 2 of Part A) grant, not less than 95 percent of which is allocated to local education agencies (LEAs) for schools identified for school improvement, corrective action, and restructuring activities, with the remaining 5 percent available for state administrative, evaluation, and technical assistance expenses.  NCLB is silent on the funding of PI LEAs. Schools or LEAs funded must revise the school or district plan within 3 months, implement the revised plan, and reserve 10 percent of Title I funds for staff professional development, and offer students the option to transfer to another school within the district and pay for the transportation costs for those students.  School Improvement funds currently are provided for School Assistance and Intervention Teams (SAITs) and other interventions for those schools failing under the state's accountability programs (Immediate/Intervention Underperforming Schools Program (II/USP) and the High Priority Schools Grant Program, pending state appropriations language), and for schools and districts not making adequate yearly progress.  These funds also are used for the Statewide System of School Support, which provides technical assistance for PI districts and districts with PI schools.  
Source of Carryover Funds:

The CDE has identified $17.2 million in Title I School Improvement carryover funds.  As funds are currently used for SAITs and other interventions for schools failing under the state's accountability programs and for schools and districts not making adequate yearly progress, there were an insufficient number of schools and districts eligible pursuant to the enabling state statute for allocating these funds.  

Flexibility:

No additional flexibility appears to be needed from the federal government.

3.  NCLB Title I, Part C, Sec.1301-1309-Migrant Education

Current Law:

Migrant Education Program funds must be used for programs and projects that benefit migratory children.  The funds may be used for the acquisition of equipment to coordinate with similar programs and projects in other States, as well as with other Federal programs that can benefit migratory children and their families.  States receiving the funds shall give priority to migratory children who are failing, or most at risk of failing, to meet the same challenging State academic content and student academic achievement standards that all children are expected to meet.  Programs are designed to help migrant children overcome educational disruption, cultural and language barriers, social isolation, various health-related problems, and other factors that inhibit the ability of such children to do well in school and to prepare such children to make a successful transition to postsecondary education or employment.

Source of Carryover Funds:

The CDE has identified $19.2 million in Migrant Education Program carryover funds.  These funds were made available to grantees; however some grantees were unable to expend their full allocation for various reasons.

Flexibility:
Allow the State to allocate funds on a non-formula basis, directly to PI schools and districts rather than through the existing regions.  Also, allow funds to be used for locally determined needs targeted to serving migrant students, such as high quality parent education activities to help establish educational expectations for migratory children in the home.  Finally, allow funding to support academic "boot camps" and college preparatory courses for these students during the summer.

4.  NCLB Title I, Part B-Reading First

Current Law:

Flexibility at the state level is limited.  States must allocate 80 percent of the Reading First funding through a competitive grant process.  In awarding subgrants, the State must give priority to eligible local education agencies (LEAs) with at least 15 percent of students from families with incomes below the Census poverty line or at least 6,500 children from families with incomes below the poverty line. Any LEA that receives a subgrant must receive, at a minimum, an amount that is equal to the relative share of the amount the LEA received for Title I, Part A for the preceding fiscal year. In addition, States must provide subgrants of sufficient size to enable the LEA to improve reading instruction and in amounts based on the number or percentage of students in kindergarten through grade 3 who are reading below grade level.

The remaining 20 percent may be used as follows: 1) up to 65 percent for professional inservice and preservice development, 2) up to 25 percent for technical assistance to locals, and 3) up to 10 percent for planning, administration, and reporting.  Flexibility at   instructional reading assessments, 2) reading programs, 3) instructional materials, 4) professional development, 5) evaluation strategies, 6) data reporting, and 7) access to reading materials. Up to 3.5 percent may be used by LEAs for planning and administration.

Source of Carryover Funds:

The CDE has identified $6.489 million in Reading First Program carryover funds.  While funds were made available for competitive grants four times, there were not enough applicants to fully utilize the funding.  

Flexibility:

Allow the State to allocate funds on a non-competitive basis, directly to PI schools and districts.
5.  NCLB Title I, Part A-Basic Program

Current Law:

Federal Law does not specify an amount of the funds that are allocated to carry out the provisions of Part A, but rather an amount to be used on administration for Parts A (Basic Program), C (Migrant Education), and D (Prevention and Intervention Programs).  The State may reserve not more than 1 percent of such grant funds for administration, evaluation, and technical assistance expenses.  Local districts have broad flexibility on the use of the funds, such as for transportation and supplemental services costs.

The Title I, Part A, Basic Grant purpose is to ensure that all children have a fair, equal, and significant opportunity to obtain a high-quality education, and reach minimum proficiency on the state content standards and assessments.  The intent of the funding is to meet the educational needs of low-achieving students enrolled in the highest poverty schools.  Programs may be school-wide or targeted to disadvantaged populations. Activities include:  1) Hiring teachers; 2) Professional development; 3) Tutoring; 4) Transportation; and 5) Various Supplemental Services.

Source of Carryover Funds:

The CDE has identified $24.3 million in Title I Basic carryover funds.  These funds were made available to grantees; however some of the grantees were unable to expend their full allocation for various reasons.
Flexibility:

Allow the State to allocate funds on a non-formula basis, directly to PI schools and districts.

6.  NCLB Title I, Part F-Comprehensive School Reform (CSR)

Current Law:

The State must award grants on a competitive basis, with not less than 95 percent allocated to local education agencies and the remaining 5 percent available for state administrative, evaluation, and technical assistance expenses.    Locals are required to use funds to implement a comprehensive school reform program.  Specifically, a comprehensive school reform program addresses each of the following eleven components:  

1) Employs proven methods and strategies based on scientifically based research; 

2) Integrates a comprehensive design with aligned components; 

3) Provides ongoing, high-quality professional development for teachers and staff; 

4) Includes measurable goals and benchmarks for student achievement; 

5) Is supported within the school by teachers, administrators and staff; 

6) Provides support for teachers, administrators and staff; 

7) Provides for meaningful parent and community involvement in planning, implementing and evaluating school improvement activities; 

8) Uses high-quality technical support and assistance from an external partner with experience and expertise in schoolwide reform and improvement; 

9) Plans for the evaluation of strategies for the implementation of school reforms and for student results achieved, annually; 

10) Identifies resources to support and sustain the school's comprehensive reform effort; and 

11) Has been found to significantly improve the academic achievement of students or demonstrates strong evidence that it will improve the academic achievement of students.    

Source of Carryover Funds:

The CDE has identified $13.812 million in CSR carryover funds.  While these funds were made available for competitive grants, there were not enough applicants to fully utilize the funds. 

Flexibility:

Allow the State to allocate funds on a non-competitive basis, directly to PI schools and districts, and substitute the more specific, compatible, nine essential elements for the required eleven components.
7.  NCLB Title III-Education of Limited English Pupils 

Current Law:

Allocations to LEAs are based on the number of limited English proficient students enrolled in schools served by the LEA. However, for LEAs that have experienced a significant increase in the number of immigrant students, grants are not made on a formula basis.  LEAs reserve up to 15 percent of their Title III grants to award subgrants to LEAs that have experienced a significant increase in the percentage or number of immigrant children and youth enrolled in public and non-public elementary and secondary schools in their jurisdiction.  

The State may reserve no more than 5 percent of the allocation for state level activities including, 1) professional development activities, 2) planning, evaluation, administration, and interagency coordination, 3) providing technical assistance and other forms of assistance to eligible entities that are receiving subgrants from a State educational agency, and 4) providing recognition which may include providing financial awards to subgrantees that have exceeded their annual measurable achievement objectives pursuant to the federal guideline.   Remaining funds are allocated to locals and must be used pursuant to federal guidelines.
Source of Funds:

The CDE has identified $479,000 in carryover for the Title III program.  These carryover funds result from grantees that were unable to expend their full allocation for various reasons.
Flexibility:

Allow the State to allocate funds on a non-formula basis, directly to PI schools and districts.

� Dollar amounts will be adjusted as final figures become available. 
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