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	Attached is a draft of California’s Response to Findings in U.S. Department of Education Monitoring Visit “Report of Findings, Recommendations and Commendations.”  Staff recommends that the State Board of Education review the draft response, provide an opportunity for public comment, and take one of three actions, depending on the pleasure of the Board:  1) approve the draft response for submittal to the U.S. Department of Education (USDE); 2) empower the Executive Director and the Board President to work with the Superintendent of Public Instruction to send a letter to the USDE requesting to delay the response to the report until the March, 2005, State Board meeting; or 3) call a special session of the Board in early February to take action on the response to the report.  

Timeline for Receipt and Response to the Report

Findings in the USDE report fall into two categories: 1) those that are easy to implement (or have already been completed) and have no major impact; 2) those that result in a significant programmatic or financial impact to students and families, schools, districts, or the Department. Our concern, clearly, is with the recommendations in the second category, and the need to provide time in the schedule for the Board to converse with local education agency representatives and other constituent groups about the findings and the effects of the required actions. 

The monitoring visit occurred September 20-24, and the USDE promised a report of findings within 30 working days. We expected the report to arrive in mid-November. 

The USDE requires a response from the Board and the Superintendent within 30 business days of the date of the report. The cover letter on the report is dated December 10, 2004. It was postmarked December 13. An electronic copy was received in the Department on December 14. A hard copy was received December 20. Agenda subscribers received a copy of the report in the Board agenda, which was mailed December 24, 2004. Most schools, district and county offices were closed from December 20 through January 2. With the holidays, many did not actually look at the report until the week of January 3.They have not had an opportunity to read and thoughtfully consider the required actions and their ramifications prior to the January Board meeting. The USDE has asked for our response by January 28, 2004, which means that any Board action, including approval of a response, would need to occur at the January Board meeting.

The Timeline for Implementation of the Required Actions

In some cases the USDE report is asking us to make changes immediately or retroactively. Critical element 1.3, for example, would require the Department to inform local school districts that out-of-level and level three accommodated test results will not be included in participation rates and will count against the 95% participation requirement for the 2004 and 2005 administration of the CAHSEE and STAR. We have significant issues with this timeline. Schools have already worked with parents to describe in students’ Individualized Education Programs (IEP), the use of out-of-level testing and/or modification. There is not sufficient time for educators to go back through the IEP process to make changes in the testing provisions prior to the opening of the testing window in February.

In critical element 1.4, finding #1.4, the USDE is requiring the Department to change the identification of program improvement districts “within 30 days” i.e. in the current school year. This would have serious repercussions, most notably the financial impact of immediately identifying 350 additional school districts as program improvement districts. There are insufficient funds to support this number of additional districts. California would need to work with the Legislature and the Department of Finance to accommodate revised criteria and adjust the spending plan. Therefore, on both of these issues, whether the Board acts in January or March, revised plans could not reasonably go into effect until the 2005-2006 school year.

Please see the attached draft response for a discussion of the effect of implementation of each of the critical findings in the monitoring report.

Additional Fiscal Analysis

The USDE report says on page 8 that the USDE “reserves its option to take further administrative actions, including the withholding of funds”, if the USDE is not satisfied with our response to the report.  Delaying a response until the March Board meeting could result in the federal government withholding Title I funds.  Calling a special Board meeting in early February, assuming we could find a date, could cost as much as $4000, and would require Board members to revise busy schedules on short notice.




Attachment 1:
California’s Response to Findings in U.S. Department of Education Monitoring Visit Report of Findings, Recommendations and Commendations (36 pages)


Attachment A:  Pages 149-151, 2003-04 Coordinated Compliance Review Training Guide  (This attachment is not available for Web viewing.  A printed copy is available for viewing in the State Board of Education Office.) (3 pages)


Attachment B:  Family-School Compacts Handbook  (This document is not included as a hard copy and is not available for Web viewing.  A printed copy is available for viewing in the State Board of Education Office.) 


Attachment C:  Parental Involvement in Title I Schools Brochure (This document is not included as a hard copy and is not available for Web viewing.  A printed copy is available for viewing in the State Board of Education Office.)


Attachment D:  Letter dated May 27, 2004, re: parental involvement (2 pages)


Attachment E:  Letter dated August 16, 2004, re: early warning status report (5 pages)


Attachment F:  Letter dated October 8, 2004 from Oakland Unified School District (This attachment is not available for Web viewing.  A printed copy is available for viewing in the State Board of Education Office.) (1 page)


Attachment G:  Memo from Oakland Unified School District (2 pages)


Attachment H:  Sample Student-teacher Ratio report (1 page)


Attachment I:  Letter dated January 11, 2005 re: consultation and equitable participation for private school students and staff in Even Start (3 pages)

California’s Response to Findings in U.S. Department of Education Monitoring Visit Report of Findings, Recommendations and Commendations

[Note:  All “Finding” and “Further Action Required” paragraphs have been quoted directly from the U.S. Department of Education’s report for the convenience of the reader of this response.]

	Monitoring Area 1, Title I, Part A:  Accountability


	Indicator Number
	Critical element
	Page

	Critical element 1.3
	The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them
	6


Finding:  The CDE allows out-of-level testing at 1-2 grade levels below the student’s enrolled grade level in grades five and higher.  The CDE is considering allowing one grade level below the enrolled grade level in grade three (there was no mention of grade four in the proposed policy).  Parents are advised that the test results are not on grade level and the decision to test off level is directed by the IEP.  The scores generated by this policy are counted as non-proficient, but as participants in the assessment favoring the 95% participation requirement. Similarly, level three accommodations (modifications) are not counted as proficient, but counted as participating. 

Further Action Required:  The CDE must inform local school districts that out-of-level and level three accommodated test results will not be included in participation rates, and will count against the 95% participation requirement.  The CDE must correct their school and district accountability analyses to reflect this policy before the adequate yearly progress (AYP) and determinations of need for improvement are made for the 2004-05 school year.
California’s Response:
Background

The Standardized Testing and Reporting (STAR) Program allows both out-of-level and level three accommodations (the former California matrix listed level three accommodations which are now called modifications). The California High School Exit Exam (CAHSEE) allows level three accommodations (modifications).  The California Code of Regulations, Title 5, Education, allows modifications to maximize access to the exams for students with disabilities. The State Board of Education (SBE) adopted the current set of regulations, both for CAHSEE and STAR, in September 2004. The STAR regulations continued the allowance of STAR out-of-level testing through the 2004-05-assessment cycle only. For both STAR and CAHSEE, the level three accommodations (modifications) allow students with disabilities to fully participate in California’s assessment system. The scores of these students are not counted as “proficient,” but have been counted as participating in state level testing because they take the same test (STAR or CAHSEE) with accommodations or modifications necessitated by their disabilities.

In researching the impact of implementation of the action required by the US Department of Education (USDE), the California Department of Education (CDE) has determined the number of additional schools that would not have met the 95% participation rule if we were to apply this action to the 2003-04 test administrations. The results follow below.

	Test
	Subgroup
	Grade Level
	Students
	Schools

	
	
	
	Out of Level Students
	ELA Modifications
	Math Modifications
	Number of Schools Failing 95% that were at or above 95%

	STAR
	Students With Disabilities
	2-8
	9,646
	21,377
	2,015
	1,525

	CAHSEE
	Students With Disabilities
	10
	NA
	2,862
	6,322
	172


Response

At this time, we believe further discussion is required with the USDE to implement this change in policy. Determination of those schools and districts in need of improvement for the 2004-05 school year were finalized on October 13, 2004. The state test administrations for the 04-05 school year begin in February 2005. Districts and schools have already established, for the 2005 administrations of CAHSEE and STAR, the use of out-of-level and/or modifications through the Individualized Education Program (IEP) planning process. We are requesting that implementation of the policy become effective with the 2005-06 test administrations in order to give the State time to do the following:

1. Allow school districts and county offices of education a reasonable amount of time to inform schools in order for educators to meet with parents to adjust IEPs, should adjustments be necessary.  Allowing a two-year extension would provide CDE time to notify school districts and county offices that out-of level testing would not be allowed next year and that students who participated with modifications would not count for participation purposes for Adequate Yearly Progress (AYP).  The individual scores would still be valid for purposes of high school graduation requirements.  School districts and county offices would have appropriate and adequate time to convey this information to districts and county offices so that the impact to students and their families would be minimized. 

2. Make changes, as needed, to the Title 5 regulations.  The regulations process takes approximately one year from submitting proposed new or revised regulations to the SBE to final approval by the Office of Administrative Law.  

3. Carefully review our level three accommodations (modifications) for testing.

	Critical element 1.4
	The SEA has implemented all required components as identified in its accountability workbook.

N.B.  Report card requirements are addressed separately (1.5).
	7


Finding #1:  The CDE did not identify local school districts in need of improvement in a manner that is consistent with the statute.  CDE applies a second criterion to make determinations for district improvement that overrides the AYP determination.  

Corrective Action:  CDE is herewith advised that it is not in compliance with section 1116(c)(3) of ESEA. In responding to this report, CDE must submit to ED within 30 days information or evidence of the corrective actions it has taken to redress the misidentification of districts in improvement.    Additionally, CDE must describe its corrected procedure for identifying school districts for improvement and submit the procedure as an amendment to the California accountability workbook.  This procedure may not include an additional indicator that relieves school districts of improvement status if they fail to meet AYP for two consecutive years. The resolution of this finding will be considered appropriate only after ED receives the requested information or evidence from CDE and concludes that the actions address the findings in an appropriate manner.  Moreover, ED reserves its option to take further administrative actions, including the withholding of funds. If ED decides to take such actions, it will notify CDE of those actions in a separate document.  
California’s Response:

The USDE Monitoring Report requests that CDE redress any misidentification of districts for the 2004-05 school year.  CDE recognizes the serious nature of this finding and corrective action and began addressing the issue as soon as the USDE Report was received (on December 14).  The revisiting of the LEA identification criteria involves complex procedural steps, including notification to stake holders in California and consideration and vote by the SBE.  Due to the magnitude of this process and the reasons set forth below, CDE requests additional time to comprehensively address the finding.

· USDE’s review and request for corrective action occurred well after districts were notified of Program Improvement (PI) status for the 2004-05 school year.  The Title I monitoring visit took place in September 2004; the letter articulating the USDE’s finding for Critical Element 1.4 was not received by CDE until December 14 and by the members of SBE until December 20, with CDE’s response due to USDE on January 28.  A change in the State’s procedure for identifying LEAs for PI will require SBE approval in addition to a modification of the State’s Accountability Workbook.  The only State Board meeting scheduled before the January 28 response deadline was January 12 and 13, with the preparation time before such meeting significantly hampered by the intervening holiday and accompanying vacation schedules.  The next SBE meeting at which the SBE can address this issue is scheduled for March 12 and 13.

· The State Superintendent of Public Instruction has requested a meeting with the incoming U.S. Secretary of Education for February 2005 to discuss the widespread impact of this change that would occur more than half way through the academic year.  

· Delay of action until after the March Board meeting will not materially change the impact of the corrective action.  Any LEAs newly identified using the amended criteria would be required to revise their LEA plans over a 3-month period.  Due to the late date of USDE imposing this corrective action, these revised plans could not reasonably go into effect until the 2005-06 school year, regardless of whether the LEAs were notified of their status in January or March 2005.  Furthermore, those newly identified LEAs that have been providing supplemental educational services (SES) would automatically become ineligible to be providers; however, in accordance with your December 28, 2004, letter to Chief State School Officers, those LEAs would be permitted to continue providing services until the end of the semester to avoid abruptly terminating services to students, regardless of whether they were notified of their identification in January or March.  Therefore, allowing CDE additional time to address this finding would not materially change the impact of the finding or result in any harm to the federal interest. 

· California passed urgency legislation in September 2004 that created a spending plan for supporting LEAs and schools identified for PI using the Title I School Improvement set-aside funds (section 1003).  In effect immediately, this spending plan presumes the criteria for identifying LEAs for improvement that was originally adopted by the SBE in March 2004.  There are insufficient funds in the set-aside to immediately support 350 additional LEAs in the amounts specified under state law.  California would need several months to work with its Legislature to modify the provisions of this legislation to accommodate revised criteria for identifying LEAs for improvement and to adjust the spending plan accordingly.

In sum, CDE is committed to implementing an LEA identification process that is consistent with federal law.  To allow sufficient time to responsibly address this issue with the SBE and California stakeholders, CDE will submit required information on this issue to USDE in March 2005 and work with USDE in the interim to facilitate a resolution.
Finding #2:  CDE makes an AYP determination for all schools that includes all students in the school in the analysis.  However, if a Targeted Assistance School (TAS) is found not to have made AYP for two consecutive years, then students on free-reduced priced lunch (Title I eligible) are analyzed to make a school improvement determination to satisfy Section 1116.  There is no further disaggregation conducted. 

Further Action Required:  CDE must disaggregate assessment results for all subgroups within the Title I eligible population every year and make school improvement determinations for TAS on that basis.  CDE must include assessment results from all students when determining AYP at the district level.
California’s Response

The State Board of Education (SBE) adopted the criteria that CDE used to identify Targeted Assistance Schools (TAS) for improvement when it originally adopted California’s Accountability Workbook.  According to Critical Element 1.4 of California’s Accountability Workbook, “in identifying a Targeted Assistance School (TAS) for Program Improvement (PI), CDE will consider the progress of the socio-economically disadvantaged (SED) student subgroup only.”  CDE has followed this process for the last three years.

In determining whether a Targeted Assistance School (TAS) should be identified for Program Improvement (PI), CDE will implement the required disaggregation of student subgroups every year. CDE has always used the results of all students enrolled in the district for a full academic year (per our definition of full academic year in Critical Element 2.2 of California’s Accountability Workbook) when determining AYP at the district level.  
	Critical element 1.7
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	9


Finding:  The CDE allows ELLs to vacate the limited English proficient (LEP) status if the student is proficient on the CELDT and is proficient on the ELA subtest of the CST/CAHSEE for three years.  A local indicator of proficiency and parental approval is also considered in the exiting decision.  The OUSD uses a GPA as a local indicator of proficiency.

Further Action Required:  The CDE must amend the accountability workbook to reflect the use of the local indicator and parental approval as exit criteria for LEP students.  Students who vacate the LEP status may be counted in the LEP subgroup for up to two years after exiting.  Former LEP students must be included in other relevant categories and would no longer need to be assessed for language proficiency and would not be eligible for English language services.
California’s Response

CDE will amend California’s Accountability Workbook, projected for submission to the USDE in April 2005, so that the Accountability Workbook reflects current practice.
In accordance with our approved workbook, California will maintain these redesignated students as English learners for purposes of NCLB accountability until these students have attained the proficient level on the English/language arts standards tests for three years, but they will no longer be assessed for language proficiency and would not be eligible for English language services.
	Monitoring Area 2:  Instructional Support


	Element Number
	Description
	Page

	Critical element 

2.1
	The SEA designs and implements policies and procedures that ensure the hiring and retention of highly qualified staff.
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Finding:  The CDE does not have a system in place to ensure that all instructional paraprofessionals hired in its LEAs before January 8, 2002, and working in a program supported with Title I funds, will be qualified by January 8, 2006 as required.

Further Action Required:  The CDE must provide ED with a detailed explanation and timetable of activities to ensure that its LEAs will have only qualified paraprofessionals working in Title I funded programs by January 8, 2006. 
California’s Response

Current California SBE policy supports local control over the implementation of the NCLB paraprofessional requirements. CDE has taken numerous steps to ensure that districts are cognizant of and plan for compliance.  For example, CDE has posted “Frequently Asked Questions” on the Web site, providing information about the requirements and SBE policy, including State Title 5 regulations. The posting provides a link to the federal law and the non-regulatory guidance, “Title I Paraprofessionals.” The Superintendent also has distributed a letter to every school district in the State, which describes the SBE policy and offers CDE assistance in implementing the requirements. Additionally, CDE staff has responded to more than 3,000 telephone inquires from school districts and individuals related to paraprofessional requirements. 

School districts are required to provide legal assurance in the State’s annual Consolidated Application that they shall comply with meeting the NCLB paraprofessional requirements as implemented by the SBE. Further, school districts report annually to CDE on the progress of compliance.  

The total number of paraprofessionals working in California schools has decreased from 110,340 in 2002 to 104,428 in 2003. The number of Title I paraprofessionals was reported by LEAs as 59,850 (October 2003 data), with approximately 36% NCLB compliant at that time. 

	AMOs for Paraprofessional Compliance

	Year
	Goal
	Actual

	02-03
	
	(Estimate – 20%)

	03-04
	47%
	36%

	04-05
	74%
	Available Spring 05

	05-06
	100%
	Available Spring 06


In 2003-04, districts were just beginning to use the examination option. We expect to see significant improvement when we receive the 2004-05 data. California LEAs are expected to meet the objective for compliance in 2004-05 and to be fully compliant by January 2006. CDE and SBE will be closely monitoring the data, and will implement options for increasing State guidance and technical assistance to LEAs if the October 2004 data indicate inadequate progress toward that goal.  

Finding:  The CDE has not ensured that its LEAs notify parents if their child is assigned to or taught by a teacher who is not highly qualified for four or more weeks. Interviews in LEAs visited indicated inconsistency in the implementation of this requirement.

Further Action Required:  The CDE must ensure that all of its LEAs notify parents as required if a child is assigned to or taught by a teacher who is not highly qualified for four or more weeks. The CDE must provide ED with documentation that its LEAs have been given this specific directive and that it has included this requirement in its monitoring instrument.
California’s Response

CDE has provided guidance and assistance to LEAs regarding the notification to parents when a teacher who is not highly qualified has taught their child for four or more weeks. The NCLB Teacher Requirements Resource Guide (http://www.cde.ca.gov/nclb/sr/tq/index.asp) includes a sample letter (on page 25) and technical information about the circumstances under which the letter should be sent. In addition, CDE staff conducted a series of eleven regional workshops throughout the state in March and April of 2004. The workshops consisted of a power point presentation on NCLB requirements, a copy of the CDE Guide containing copies of the sample letters to parents, and responding to participant questions. Additionally, telephone inquires were and continue to be answered. Workshop materials are available for review at CDE. The Superintendent of Public Instruction will issue a letter to school districts in February 2005 reminding school district of their obligation regarding Parent Notification.  

	Critical element 2.4
	The SEA ensures that the LEAs and schools meet parental involvement requirements.
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Finding:  The CDE has not ensured that its LEAs and schools actively involve parents in developing parental involvement policies and school-parent compacts. The LEAs interviewed by the ED team had parental involvement policies, guidelines, and structures to oversee parental involvement activities, but schools visited in some of the LEAs did not actively involve parents in developing school-level parental involvement policies and school-parent compacts.  Instead, these schools used a parental involvement policy and school-parent compact created by the LEA.

Further Action Required:  The CDE must provide ED with documentation that all schools receiving Title I funds have been informed that they must establish a written parental involvement policy and school-parent compact with the parents of students attending their school. Further, the CDE must provide ED with a representative sample of such policies and compacts that have been developed consistent with the requirements in section 1118 (b) and (d) of ESEA.
California’s Response

CDE has provided technical assistance through publications, conferences, regional parent/family involvement trainings, Coordinated Compliance Review Institutes and Coordinated Compliance Review Validation Reviews. 

The 2003-04 Coordinated Compliance Review Training Guide, pages 149-151 (Attachment A), states the following: 

Item V-CON 24 - "The school has jointly developed a written school parental involvement policy with parents of participating children and distributed it to parents."

Item V-CON 25 - "A written school-parent compact has been developed with the parents of participating Title I students explaining how parents, school staff, and students will share responsibility for improved student academic achievement."   

CDE published a 61-page technical assistance handbook, Family-School Compacts, (1997).  Sample compacts from this handbook can also be found at http://www.cde.ca.gov/ls/pf/pf/.  (Attachment B)

In 2004, CDE published the brochure, “Parental Involvement in Title I Schools." The brochure lists the requirement for parent involvement in the development of the school parent involvement policy and the school-parent compact in a section titled “What schools MUST do.”  http://www.cde.ca.gov/sp/sw/t1/titleIpf.asp (Attachment C)

On May 2004, the State Superintendent of Public Instruction sent a letter to all county and district superintendents and to all direct-funded charter school principals notifying them of the availability of the brochure, "Parental Involvement in Title I Schools."  The letter included samples and stated that translations would be forthcoming.  (Attachment D)

In April 2004, when the non-regulatory guidance was published by USDE, a link was placed on the CDE Web site under the topic Title I, Part A, Parent/Family Involvement.  http://www.cde.ca.gov/sp/sw/t1/titleIpf.asp 
CDE will continue to ensure that LEAs and schools, with parents of participating students, jointly develop a written school-level parental involvement policy agreed on by the parents and a school-parent compact. The policy will outline how parents, the entire school staff, and students will share the responsibility for improved student academic achievement. In addition to technical assistance that has already been offered, CDE will provide further guidance, assistance, and monitoring to LEAs as follows:

1. By March 15, 2005, CDE will complete and disseminate a letter outlining the requirements and providing resources for effective strategies for actively involving parents in the development of school-level parental involvement policies and school-parent compacts. The letter will be mailed to district superintendents with a copy to each Title I school principal. It will also be disseminated via multiple CDE e-mail lists, such as the following:

· Contact persons for parent/family involvement listed in the Consolidated Application Part II 2004-05 

· The Family Area Network (FAN) Board

· FANmail, those interested in information about family involvement activities, legislation and funding opportunities.

CDE will provide USDE with a copy of the letter when it is mailed to districts.

2. CDE will utilize the 2005-06 Consolidate Application Part I process to collect LEA reports on parent involvement in developing school-level parental involvement policies and school-parent compacts.  

3. By July 1, 2005, CDE will forward to USDE a representative sample of:

· School-parent involvement policies that have been jointly developed with parents of participating children and agreed on by the parents

· School-parent compacts outlining how parents, the entire school staff, and students will share the responsibility for improved student academic achievement and that have been jointly developed with parents of participating children and agreed on by the parents. 

4. On an ongoing basis, CDE will provide technical assistance outlining the requirements for actively involving parents in developing school-level parental involvement policies and school-parent compacts through:

a. CDE regional parent/family involvement trainings

b. The State Title I Technical Assistance Conference

c. The CDE Web site

d. Inclusion in the Frequently Asked Questions (FAQs) document currently being developed by CDE

e. Categorical Program Directors’ Meetings throughout the year

f. Professional conferences such as those sponsored by the following organizations: Co-op Directors, the California Association of Administrators of State and Federal Education Programs (CAASFEP), the California Association of Bilingual Education (CABE), the California Association of Compensatory Education (CACE), Migrant Education, Even Start (Family Literacy), the Association of California School Administrators (ACSA), the California School Boards Association (CSBA), the California County Superintendents Educational Services Association (CCSESA), and California State PTA 

g. Increased visibility and distribution of existing materials that explain the requirement for schools to jointly develop with parents a school-parent compact, such as the CDE publication “Family-School Compacts” and USDE publications “A Compact for Learning” and “A Compact for Reading”

h.
The CDE monitoring process

	Critical element 

2.5
	The SEA ensures that schools and LEAs are identified for improvement, corrective action, or restructuring as required and that subsequent, required steps are taken.
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Finding:  The CDE provided evidence that it had notified all LEAs of school and/or LEA identification for improvement, corrective action, or restructuring on August 30, 2004.  However, interviews with LEA staff reveal that in one or more LEAs district staff have not yet notified schools that they are identified for year one of Program Improvement (PI) and informed them of required actions related to that status.  As a result, parents of children who attend those schools have not been notified regarding the identification of those schools and their public school choice option.

Further Action Required:  The CDE must ensure that all of its LEAs inform schools identified for year one PI of their status immediately and explain the related requirements and provide documentation that it has done so.  ED also requires that CDE provide an explanation of how it plans to meet these requirements in a timely manner in future years.
California’s Response

CDE believes it has appropriately communicated with LEAs regarding identification of PI.  On August 31, 2004, the 2004 AYP reports were posted on the Internet.  Prior to the release of these reports, the CDE developed several communications that informed LEAs of their responsibility in identifying schools for improvement, assisted them in doing so, and provided information about required interventions for schools in each year of improvement.  

On August 16, 2004, LEA superintendents and direct funded charter school principals were notified (Attachment E) that CDE had posted on the Internet an “early warning” PI status report, which predicted the 2004-05 PI status for all Title I schools based on their performance in 2003.  This “early warning” report was posted several weeks prior to the release of the 2004 AYP reports in order to allow LEAs and schools adequate time to prepare for a possible change in the PI status.

At the same time, another document was developed that explained how PI determinations were made.  “Title I PI Status Determinations” clearly outlines the steps taken to determine PI status for both School Wide Program (SWP) schools and Targeted Assistance Schools (TAS) and is still available on the Internet at http://www.cde.ca.gov/ta/ac/ay/tidetermine.asp.

On August 24, LEA superintendents and direct-funded charter school principals received a letter (http://www.cde.ca.gov/ta/ac/ay/letter082404.asp) advising them of the upcoming release of the 2004 Accountability Progress Report, which included the federal 2004 AYP results.  In that letter, LEAs were advised to begin immediate implementation for Title I schools that would enter or advance in PI.  LEAs and schools were specifically informed that pending data corrections or appeals of 2004 AYP results were not cause to delay the implementation of any required PI activities for the 2004-05 school year.

On August 26, four days prior to the release of the 2004 AYP reports, another communication was sent from the Title I Policy and Partnerships Office at CDE that detailed the requirements for LEAs with PI schools.  This communication, along with the attachments, can be found at http://www.cde.ca.gov/ta/ac/ti/correspondence.asp.  

Lastly, all LEAs that CDE identified for PI for the 2004-05 school year were officially notified of that fact on September 2, 2004 via a letter that can be found on the Internet at http://www.cde.ca.gov/ta/ac/ti/correspondence.asp.  It should be noted, however, that in June 2004, CDE staff made personal phone calls to every district superintendent whose district was in jeopardy of being identified for PI.  This level of advance notice or early warning for LEAs was well received.

The CDE believes it provided sufficient information to LEAs and schools about the pending PI status of each for the 2004-05 school year and the required activities associated with each PI year.  On October 13, 2004, the CDE released on the Internet (http://www.cde.ca.gov/ta/ac/ay/tireports.asp) the official list of LEAs and schools identified as PI for the 2004-05 school year. 

In preparation for the release of the 2005 AYP results and the subsequent identification of LEAs and schools for PI in 2005-06, CDE will, once again,  prepare an “early warning” PI status report that will be released in mid-August.  This report will give LEAs and schools advance notice that they may be first identified for PI in 2005-06 or may advance to the next year of activities.  In addition, CDE will pursue alternative means for communicating an LEA or school’s PI status so that all LEAs and schools are notified of their status as quickly, efficiently, and as close to the beginning of the traditional school year as possible so that appropriate activities may begin and have the greatest impact on the students to be served.

CDE will provide the following additional assistance to LEAs to ensure the required information is included in all parent notification letters: 

1. CDE has a draft sample parent notification letter for use by LEAs with schools entering Year 1 PI. Included in the sample letter is information about Year I PI schools and their responsibilities under NCLB. CDE will mail the sample letter to all LEAs by April 1, 2005.  CDE will prepare a cover letter to accompany the sample parent notification letter that will emphasize when the parent notification letters are to be mailed to parents with children attending a PI school.

2. CDE will post both of these documents on the CDE Web site by April 1, 2005.

3. CDE staff will share the parent notification information in monthly meetings with categorical program directors starting April, 2005.

CDE staff will provide a workshop about Program Improvement requirements, including the timing and content of the parent notification letters, at the state Title I Technical Assistance Conference in May 2005. 
	Critical element 2.6
	The SEA ensures that requirements for public school choice are met.
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Finding:  The CDE provided evidence that it had notified all LEAs of school and/or LEA identification for improvement, corrective action, or restructuring on August 30, 2004.  However, ED team interviews revealed that in one or more LEAs, district staff have not yet notified schools that they are identified for year one of PI and informed them of required actions related to that status.  As a result, parents of children who attend those schools have not been notified regarding the identification of those schools and their public school choice option.

Further Action Required:  The CDE must ensure that its LEAs inform year one PI schools of their status immediately.  ED requires that the CDE provide evidence that parents of eligible students have been notified of their school choice options, as required, by submitting a copy of one letter sent to parents in each of the year one PI schools from the three districts visited by the ED team.  
California’s Response

CDE has requested a copy of the public school choice letters sent to parents with children attending Program Improvement schools in year 1 for the 2004-05 school year from the following three school districts: Los Angeles Unified, Oakland Unified, and Sacramento City Unified. Upon receipt, copies of these letters will be forwarded to USDE.

CDE will inform all LEAs at the beginning of each school year of their responsibility to immediately offer public school choice to all eligible students in schools identified for Program Improvement. This information has been and will continue to be included in CDE’s annual Title I Program Improvement letter to all LEAs.  (See list of correspondence dating back to January 2002 at http://www.cde.ca.gov/ta/ac/ti/correspondence.asp )

CDE will provide information and technical assistance to LEAs regarding public school choice in a variety of ways (e.g., the Title I Technical Assistance Conference in May 2005; monthly meetings of the statewide Categorical Program Directors).
	Critical element 2.7
	The SEA fulfills the statutory requirements for the provision of supplemental educational services (SES).
	13


Finding:  Although the CDE provides guidance on the implementation of SES, OUSD imposes additional requirements on SES providers and inappropriately restricts parental choice of services.  Specifically, OUSD has told providers that they must offer math instruction only in grades 3-8.  OUSD also set a class size limit for providers and required providers to follow a certain process for hiring staff.  The OUSD has not offered SES to students in grades K-2.  LEAs may not impose additional restrictions on providers once they have gained State approval, nor may they limit parents’ choices for services.

Further Action Required:  The CDE must ensure that its LEAs understand the requirements for SES and that they know whom to contact at the CDE for advice and guidance on working with approved providers.  In addition, ED requires that the CDE provide a copy of OUSD’s revised list of requirements for SES providers and evidence that students in grades K-2, in eligible schools, have been offered SES along with all other eligible students.
California’s Response

CDE is expanding and updating its list of contacts, including those for SES providers, and will post it on the CDE Web site by May 1, 2005 (http://www.cde.ca.gov/nclb/sr/pc).

CDE has received from Oakland Unified School District (OUSD) a copy of its letter dated October 8, 2004, to potential SES providers, parents and school principals indicating that eligible students in grades K-2 have been offered supplemental educational services and that all eligible students may receive services in reading or mathematics (Attachment F).  OUSD has also provided a detailed summary of all actions taken concerning supplemental education services (Attachment G).

CDE has developed a written set of state regulations on supplemental educational services; currently, the regulations are subject to approval by the CA Office of Administrative Law. Once approved, these regulations will be made available to all LEAs and posted on the CDE Web site.

CDE will provide information and technical assistance to LEAs regarding SES in a variety of ways (e.g., the Title I Technical Assistance Conference in May 2005; monthly meetings of the statewide Categorical Program Directors).
	Critical element 

2.8
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	14


Finding:  The CDE has not ensured that schoolwide plans contain the ten components required under NCLB. Further, ED found no evidence that staff in schoolwide program schools were aware of the required components that must be included.  The template for school plans developed by the CDE contains the following components:  standards-based curriculum, assessment and research-based instructional strategies; targeted professional development, parent and community involvement; and leadership, school organization and support structures.  Some of the required schoolwide components are subsumed in the four core components.  However, the plans reviewed do not contain the following required components: strategies to attract highly qualified teachers to high-need schools; plans for pre-school transition, and coordination and integration of federal, State and local programs.

Further Action Required:  The CDE must provide to ED a plan outlining the steps it will take to ensure that all schoolwide schools have plans that address each of the 10 required components, either as a separate plan or as part of an integrated plan which includes the CDE school plan.  The CDE must describe the steps it is taking to provide technical assistance to LEAs and schools on how to plan and implement schoolwide programs.  In addition, the CDE must submit to ED the section of the revised plan that addresses the 10 required components from one school in each of the LEAs visited by the ED team.
California’s Response

Through several mechanisms, CDE will fully articulate to the field the ten required components for schoolwide plans.  

1. CDE will clarify that schools using CDE’s template for school plans must ensure that all ten required components are addressed.  

2. CDE will incorporate language that stipulates the requirement of the ten components on the signature assurance page of the Request for Authorization of A Schoolwide Program form which is available on the CDE Web site at http://www.cde.ca.gov/sp/sw/rt/documents/swpattachmentc.pdf . This Request for Authorization is part of the process for local approval for a school to operate a schoolwide program.  

3. The Regional System of District and School Support (RSDSS), a component of the Statewide System of School Support (S4), following guidance provided by CDE, will enhance its field technical assistance to district offices after receiving increased training and assistance by the CDE.  This training is designed to improve the system’s ability to provide the necessary assistance to districts to ensure the inclusion of the ten components in regional schoolwide plans.

4. CDE is currently developing a new electronic training module for incorporation on its website. This module specifically defines the ten required components and will provide additional clarity and technical assistance to the field.  

This and other related assistance will be provided to each of the LEAs visited by the USDE team in the fall of 2004. Revised plans from one school in each of the LEAs visited must be submitted to CDE and will be made available to USDE no later than March 1, 2005.
	Critical element 

2.9
	The SEA ensures that LEAs and schools develop and maintain targeted assistance programs that meet all required components.
	14


Finding: The CDE has not ensured that its LEAs and schools meet the requirements for identifying students to be served in targeted assistance programs. LEA and school staff interviewed did not consistently reflect the understanding that multiple, objective criteria must be used to identify which students will be served. In one case, no students were identified; instead, all who qualified for free and reduced price lunch were provided service on an as-needed basis. In another interview, school staff use only standardized test scores in reading and mathematics to determine which students will be served. 

Further Action Required: The CDE must review and clarify for its LEAs the requirements for identifying students to be served in targeted assistance schools. The CDE must describe to ED the steps it took to accomplish this task and provide a representative sampling of evidence that students in targeted assistance schools are being identified for services properly. 
California’s Response

CDE currently has information about targeted assistance schools on the Web site at http://www.cde.ca.gov/sp/sw/rt/tasinfo.asp. The CDE will provide guidance and assistance to LEAs as follows to ensure that LEAs and schools are appropriately using multiple, educationally related objective criteria to identify students to be served in a targeted assistance school. 

1. CDE will update the current Web page for targeted assistance schools to emphasize the requirement of the use of multiple, educationally related objective criteria to identify students for services by April 1, 2005.

2. CDE is currently creating a Frequently Asked Questions (FAQs) document for Title I schools and will include questions about the criteria for identifying students for service in targeted assistance schools. The FAQs will be distributed to federal programs directors and posted on the CDE Web site by July 1, 2005.

3. Prior to distribution in Spring of 2005, CDE will review and update the assurance in the Consolidated Application, Part I, which addresses the criteria used by LEAs to identify students to be served, to ensure that LEAs understand their responsibility.

4. CDE will conduct a workshop for district and school staff on targeted assistance schools at the Title I Technical Assistance Conference, to be held in May, 2005. The workshop will include information about how to develop multiple, objective criteria to identify students to be served. 

5. CDE will reinforce this information via presentations and other communications to categorical program directors on an ongoing basis from the Consolidated Application list of contacts.

6. CDE will post steps to amend the Single School Plan for Accountability on the CDE Web site to incorporate all components of a targeted assistance plan by July 1, 2005.

In addition, during the Coordinated Compliance Reviews of LEAs to be conducted during the 2004-05 school year, CDE will collect and submit to USDE by July 1, 2005, a sampling of identification criteria used by LEAs as evidence that students served in targeted assistance schools are being identified properly.
	Monitoring Area 3, Title I, Part A:  Fiduciary responsibilities
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	Critical element
	Page

	Critical element 3.4
	The SEA ensures that LEAs comply with the comparability provisions of Title I.
	16


Finding:  The CDE has not ensured that LEAs in the State have complied with the comparability requirement of Title I.  The CDE issued a directive to LEAs outlining instructions for determining whether Title I schools receive State and local resources that are comparable to those received by non-Title I schools.  In visits with LAUSD, OUSD, and SCUSD, however, the ED team found that those LEAs have neither completed the calculations needed to meet the comparability requirements of Title I, nor submitted this information to the CDE.  Discussions with staff at CDE indicate that the CDE has not directly monitored its LEAs at least once every two years to review comparability calculations to ensure that they meet these requirements.  The CDE indicated that the State has relied on A-133 audits to determine whether LEAs have met the comparability requirements.

The ED team is extremely concerned that over the past several years, the California State Auditor has repeatedly cited CDE for lack of implementation of the comparability requirements under ESEA.  Further, the ED team cited comparability as a compliance finding in it’s prior monitoring of CDE, but never received documentation to resolve or close the finding.  CDE has responded to ED and to the audit report findings that it has ensured that comparability requirements are being met by its LEAs; however, information gathered during the onsite review indicates that CDE has only recently addressed the issue (during this past fiscal year).  

Further action required:  As a requirement for receiving Title I, Part A funds, school districts must ensure that their Title I and non-Title I schools are comparable each year. The CDE must develop procedures for ensuring that its LEAs perform the necessary annual calculations to determine that services provided with State and local funds in Title I schools are comparable to non-Title I schools.  The CDE must provide to ED a plan that shows how it will ensure that all of its LEAs comply with the comparability requirements at least once every two years. In addition, the CDE must provide the ED team with current year comparability calculations for LAUSD, OUSD and SCUSD.
A local educational agency (LEA) may receive funds under this part only if State and local funds will be used in schools served under this part to provide services that, taken as a whole, are at least comparable to services in schools that are not receiving funds under this part.

California’s Response

Annual Assurance through the Consolidated Application

LEAs submit an annual application for Title I funds through the Consolidated Application. As part of the application, LEAs must make the following certification:

“The LEA has established and implemented specific policies to ensure the LEA has used state and local funds to provide comparable services in all its schools including, but not limited to, a local educational agency-wide salary schedule, a policy to ensure equivalence among schools in teachers, administrators, and other staff, and policy to ensure equivalence among schools in the provision of curriculum materials and instructional supplies. The LEA annually performs comparability calculations to make adjustments, as necessary to make Title I schools comparable (20 USC §6321; PL 107-110, §1120A(c)).”
Procedures And Records 

CDE collects student and teacher data from all schools in the fall of each year through the California Basic Educational Data System (CBEDS). This information is sufficient for the CDE to calculate a comparability report regarding student-teacher averages for every LEA.  In order to reduce the reporting burden on LEAs, CDE calculates this report each year. LEAs that successfully meet the comparability requirement according to the results of this report will be finished with the process for the current school year. LEAs that fail to meet the comparability requirement according to the results of this report will be contacted by the Title I Policy and Partnerships Office for additional information to document compliance.

Annual Procedure to Run the Comparability Report
1. Obtain a file from the Education Data Office that includes CDS codes and schools that received Title I funds as indicated on the District Allocations of Federal Funds to Schools page (ConApp, Part II).

2. Merge this file by using the CDS codes with teacher and student enrollment data collected by the Educational Demographics Office through the School Information Form and the Professional Assignment Information Form.
3. Eliminate LEAs that are not required to rank schools according to the Title I non-regulatory guidance on selection of schools allocations of Title I funds (i.e., LEAs with a single attendance area or fewer than 1,000 students).

4. Eliminate all schools with a reported enrollment of less than 100 students per the non-regulatory guidance for comparability requirements.

5. For each LEA, group the non-Title I schools and calculate an average  student-teacher ratio by grade span (in most cases it will be elementary schools, middle schools, and high schools).  The average is calculated by dividing the student enrollment by the number of teachers (full-time equivalent).

6. For each Title I school in the LEA, calculate an average for student-teacher ratio by grade span. The average is calculated by dividing the student enrollment by the number of teachers (full-time equivalent).

7. Within each LEA, compare the student-teacher ratio average by grade span for each Title I school against the group average of non-Title I schools.

8. A determination of comparability is made for each Title I school compared to the group average of non-Title I schools (by grade span). A Title I school is deemed to meet the comparability requirement if the student- teacher ratio average does not exceed 110 percent of the student-teacher ratio in the group average of non-Title I schools.

9. For those Title I schools that are deemed to not meet the comparability requirement through this report, the Title I Policy and Partnership Office will contact the LEA to provide additional information.

10. Additional information may include a correction of the student-teacher ratio data. The LEA may have more current data or more accurate data than was used by CDE to calculate the report.  The LEA may also provide a fiscal report that compares Title I schools to a group average of non-Title I schools.  

A one-page sample of the student-teacher ratio report produced by CDE for each LEA is attached (Attachment H). CDE first used the preceding 10-step annual procedure in July 2004 using 2003-04 CBEDS data. The first eight steps have been completed. CDE is implementing the ninth step now as it notifies the nearly 50 LEAs (3.7% of the 1350 LEAs in the state) that they have not met the Title I comparability requirement. However, because of staff changes in the Title I office, CDE will be seeking technical assistance from USDE in the analysis and interpretation of data submitted by the LEAs in response to step 10 to meet the comparability requirement.  

	Critical element 3.5
	The SEA ensures that LEAs provide Title I services to eligible children attending private schools.
	17


Finding:  The LAUSD is assessing individual participants rather than assessing the effectiveness of Title I programs toward meeting agreed upon standards.  Though LAUSD has consulted with private school officials in determining how individual students will be academically assessed, LAUSD has not determined with private school officials how the Title I program at each school will be assessed and the annual progress each program must meet.

Further Action Required:  The CDE must ensure that the LAUSD consults with private school officials to determine how the results of academic assessments of the Title I programs will be used to improve services to private school children.  The CDE must also ensure that LAUSD annually assesses the progress of the Title I programs toward enabling private school Title I participants based on agreed-upon standards and the annual progress each program must meet.  The CDE must provide the ED team with documentation that LAUSD has fulfilled these requirements.
California’s Response

CDE will consult with Los Angeles Unified School District (LAUSD) to ensure that the LEA and private school officials develop an evaluation plan, based on student achievement data and incorporating specific goals and benchmarks, to determine the effectiveness of the Title I program serving eligible students in private schools.  CDE will follow up with LAUSD regarding the implementation of the evaluation plan.

CDE will advise LAUSD to establish a consultation process with private school officials about the evaluation outcomes.  The consultation will include analysis and discussion of the evaluation results regarding the annual progress of the Title I program for private school participants as well as any necessary modifications to the program.

CDE will provide a summary of its consultation with LAUSD.  CDE also will obtain a copy of LAUSD’s evaluation plan and a summary of the evaluation results and of the subsequent discussions about targeting Title I services in private schools based on program effectiveness data.  By July 1, 2005, CDE will provide USDE with documentation that LAUSD has fulfilled these evaluation requirements.

	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability
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	Critical Element
	Page      

	Critical element 1.1
	The SEA complies with the subgrant award requirements.
	22


Finding:  The review panel used by the SEA to approve applications submitted to the State under Even Start competitions did not have the required composition.  A review panel used for the purpose of approving Even Start applications must consist of at least three members, including one early childhood professional, one adult education professional, and one individual with expertise in family literacy programs.  The review panel used by the CDE generally included only two members.

Further action required:  The CDE, in future competitions for Even Start subgrants, must use a review panel of at least three members including individuals with the required expertise.
California’s Response

Readers representing each required area will be recruited and three readers will be assigned to read each proposal.  In the past, readers were selected to represent all required areas, but not every proposal was read by three readers.

Finding:  The CDE’s subgrant application review process lacks several required elements.  The review form includes only one of the two statutory priorities.  The CDE’s review form indicates that 10 priority points will be awarded to applications from Empowerment Zones and Enterprise Communities.  However, the CDE also must give priority to subgrant applications that target services primarily to areas with a high percentage or a large number of children and families who are in need of Even Start services as indicated by high levels of poverty, illiteracy, unemployment, limited English proficiency, or other need-related indicators.  In addition, the peer review panel may approve subgrant applications only if the applicant proposes to provide services for at least a 3-year age range.  The review form does not include that requirement.

Further action required:  The CDE, in future competitions for Even Start subgrants, in addition to giving priority to applicants located in Empowerment Zones or Enterprise Communities must give priority to Even Start subgrant applications that target services primarily to families in areas with a high percentage or a large number of children and families who are in need of Even Start services as indicated by high levels of poverty, illiteracy, unemployment, limited English proficiency, or other need-related indicators, and must approve subgrant applications only if they propose to serve a 3-year age range of children, which may begin at birth.
California’s Response

The Request for Application (RFA) for 2005-06 will be redrafted to include all requirements.  The 2005-06 RFA will clearly outline how priority will be given to Even Start subgrant applications that target services primarily to families in areas with a high percentage or a large number of children and families in need of Even Start services as indicated by high levels of poverty, illiteracy, unemployment, limited English proficiency, or other need-related indicators.  CDE will approve subgrant applications only if they propose to serve a 3-year age range of children.  
	Critical element 1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	23


Finding:  The program application does not include all statutory requirements and therefore the CDE does not require the applicants to submit applications with the necessary documentation.  Specifically, the application lacks the following information required by the Even Start statute:

· Description of how the project will incorporate the following program elements:  identification and recruitment of most in need families, screening and preparation for participation, year round services, coordination with programs listed in section 1235(9), instruction based on scientifically based reading research for early childhood education, parenting education, and interactive parent/child literacy activities, regular attendance, and reading readiness activities based on scientifically based reading research;

· Estimate of the number of participants to be served;

· Description of how the plan of operation is integrated with other ESEA programs or other federally funded programs;

· References to “high quality” and “intensive” instructional components under the “Plan of Operation” portion on integration of instructional components.

Further action required:  The CDE must integrate these omitted requirements into its application for Even Start subgrants. 

California’s Response

The RFA for 2005-06 will be re-drafted to include all requirements for the Even Start subgrants.  During the technical assistance workshops for the preparation of the 2005-06 applications, the four items listed above under the “Finding” will be covered in detail.  CDE will provide clear guidance for grantees.
	Monitoring Area 2, Title I, Part B, Subpart 3:  Instructional Support


	Indicator Number 
	Critical Element
	Page

	Critical element 2.4
	Families are participating in all core instructional services.
	24


Finding:  Project staff in the Even Start project in the San Francisco Independent School District (ISD) at Hunter’s Point indicated that family members participated in an array of instructional services from many sources, but it wasn’t clear that all families participated in adult education, early childhood education, parenting education, and interactive literacy activities. The Even Start project lacked documentation demonstrating that all families were participating in all four instructional components.  Project staff told the ED team that the local evaluator had this documentation, but they were unable to provide this documentation to the ED team at any time during the week the ED team was in California.

Further action required:  The Even Start program in the San Francisco Independent School District at Hunter’s Point has been designated as “code yellow,” which is the CDE term for an at risk grantee.  The State is in the process of following up on a number of compliance issues with this project, including addressing the requirement that all family members participate in all core instructional services.  The CDE must continue to take action to ensure that the project is in compliance.
[Note:  The district referred to in the finding is San Francisco “Unified” School District, not San Francisco “Independent” School District.]

California’s Response

Staff has been working closely with San Francisco Unified School District (SFUSD) to ensure that they meet all program requirements.  They were asked to submit a plan to remedy their areas found to be non-compliant.  SFUSD submitted a plan on December 1, 2004.  They will be closely monitored to ensure that activities are implemented.  They also have been put on notice that failure to comply may result in the termination of their funding.

	Critical element 2.7
	All instructional staff of the program hired after enactment of the LIFT Act (December 21, 2000), whose salaries are paid in whole or in part with Even Start funds, meet the Even Start staff qualification requirements.
	25


Finding:  At four of the local projects visited (San Antonio, Lao Family Literacy, Washington Independent School District, and Elk Grove) instructional staff paid in whole or in part with Even Start funds, hired for the early childhood education component since December 21, 2000, did not have an associate’s degree.

Further action required:  CDE must ensure that instructional staff hired since the passage of the Literacy Involved Families Together Act (December 21, 2000) have at least an associate’s degree and meet the qualifications established by the State.
California’s Response
CDE Even Start Office (ESO) staff met with other managers and the director of the CDE Child Development Division to discuss this requirement.  California does not require Early Childhood Education (ECE) teachers to have an Associate’s degree.  They can work with ECE teacher permits. CDE staff has met with coaches/administrators of local Even Start project and have clarified that Even Start instructional staff hired after December 21, 2000, must have an associate’s degree as required by the List Act.  Projects will receive further clarification in a management bulletin and at various technical assistance workshops.  

	Critical element 2.13
	The local programs shall provide and monitor integrated instructional services to participating parents and children through home-based programs.
	25


Finding:  Project staff at the Even Start program in San Francisco ISD at Hunter’s Point indicated that not all families were participating in the home instruction component of the Even Start program.  They were under the impression that provision of home-based instructional services was an “optional” part of the program.

Further action required:  The CDE must ensure that all local Even Start projects provide all participating families with home-based instructional services in addition to the center-based instructional services provided to families.
California’s Response

All Even Start projects are center-based.  When home instruction is chosen, they are still required to provide all four components.  CDE will ensure all projects meet all requirements and include this item in all technical assistance workshops.  CDE will also check this item during the project reviews.
	Critical element 2.16
	The local programs shall use instructional programs based on scientifically based reading research for children and adults.


	26

	Critical element 2.18
	The local programs shall use reading-readiness activities for preschool children based on scientifically based reading research.
	26


Finding:  Some local project staff did not know how to apply the definition of scientifically based reading research in order to ensure that instructional programs were based on approaches meeting this definition.  This was especially true of the early childhood education component of the Even Start projects. Some project staff had not developed or adopted a coherent instructional approach for this component and did not have a curriculum or other defined scope and sequence of content and skills to be taught.  Some projects were also operating the early childhood education component in license-exempt facilities, which were inadequate for the purposes of providing high quality program services.  Some early childhood classroom environments clearly were not organized using principles based on scientific research.

Further action required:  The CDE must work with local Even Start projects and provide the needed technical assistance to ensure that project staff develop or adopt a sound and coherent program of instruction and ensure that instructional services, including reading-readiness activities for preschool children, are based on scientifically based reading research, including that early childhood classroom environments have adequate space and are adequately equipped and organized to provide high-quality early childhood education based on scientifically based reading research.
California’s Response

All projects are advised of this requirement.  Projects have received training on this item by the USDE sub-contractors.  The annual Family Literacy Conference provides a focus on curriculum and will do so again in April 2005.  Selecting scientifically reading researched based curriculum will be a standing item in all technical assistance workshops, meetings, and trainings provided.  

CDE is presently developing a pilot project with Susan Landry and Susan Gunnewig from the University of Houston to bring scientifically based research materials and teacher professional development to the California Even Start Projects. It is hoped that CDE will be able to extend the pilot to all California Even Start Programs.

	Critical element 2.17
	The local program shall encourage participating families to attend regularly and to remain in the program a sufficient time to meet their program goals.
	26


Finding:  Some local Even Start project staff reported that they faced serious attendance and retention challenges.  For example, at the San Antonio site in Oakland, staff indicated that only a very few families continued from one project year to the next.  The Lao Family Literacy project reported that both attendance and retention in the project had been “slipping.”

Further action required:  The CDE should work with project staff to develop and adopt promising policies and practices aimed at improving attendance and retention in the Even Start program. 

California’s Response

Coaches have been hired to assist individual local projects with recruiting and retention strategies.  Recruitment and retention strategies are shared at conferences, trainings and workshops.  ESO staff also checks this requirement during project visitations.  ESO staff will continue to track this requirement to ensure compliance.
	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary responsibilities
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	Critical element 3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	27


Finding:  At the San Antonio and Washington ISD Even Start projects, unallowable expenditures were included as part of the budget for the matching requirement for the program.  Both programs listed indirect costs as part of the match even though indirect costs are unallowable under the Even Start program.  The CDE Even Start application included budget forms allowing the use of funds for capital outlay for  buildings, land and improvements.  These expenditures are not allowable under the Even Start program.

Further action required:  The CDE must ensure that project staff do not charge indirect costs to the Even Start program either as a use of Even Start funds or as part of the program match.  They should also remove the reference in the budget forms used by Even Start to the use of funds for capital outlay for sites, building, or site improvements.
California’s Response

The RFA for 2005-06 will elaborate on this requirement.  The budget pages will block this line item to ensure that applicants do not include this amount.  All projects have been advised of this requirement by the coaches during their local network meetings. (Coaches are experienced administrators of local Even Start Projects who are familiar with all requirements). References to capital outlay for sites, buildings or site improvements will be removed from the budget forms.  Expenditure reports and claims will be reviewed to ensure compliance.
	Critical element 3.4
	The SEA ensures timely and meaningful consultation with private school officials on how to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public schools and their teachers or other instructional personnel, and local programs provide an appropriate amount of those services and benefits through an eligible provider.
	27


Finding:  Staff at the San Antonio, Lao Family Literacy, Hunter’s Point, Washington ISD, and Elk Grove Even Start projects were not consulting with private school officials or providing Even Start services to eligible Even Start families with school-age students attending non-public schools.  Of the projects visited, only staff at the Washington ISD Even Start project were fully aware of the requirement and were providing the required consultation.  The CDE guidance on the participation of private school children and the State’s complaint procedure did not include the Even Start program although the ED team was advised there were plans to do so.

Further action required:  The CDE must ensure that all local Even Start projects provide timely and meaningful consultation with private school officials regarding the participation of eligible most in need families with school-age students about their need for Even Start services, and provide a required amount of those services as needed and appropriate. 

California’s Response

All projects have been notified by e-mail and at local network meeting by the coaches of this requirement.  CDE is sending a letter in January clarifying the requirement (Attachment I).  All CDE major documents regarding private schools will include requirements for Even Start. CDE will include an assurance of consultation and equitable participation will be required as a condition for funding new projects and continued funding of existing projects. The RFA for 2005-06 will include this requirement.  
	Neglected, Delinquent or At-Risk of Dropping-Out Program
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	Critical Element ND1.2
	The SEA ensures that State Agency (SA) plans for services to eligible N/D students meet all requirements.
	30


Finding:  Neither the California Youth Authority nor the Department of Corrections has designated an individual in each institution that is responsible for transition services, as is required.  The Department of Corrections stated that it used a State-level committee to conduct these activities and the Youth Authority stated that it funded this position in the past through grants that are no longer available.

Further Action Required:  ED requires the CDE to provide technical assistance to its State agency programs and require them to immediately identify an individual responsible for transition services in each institution receiving Title I, Part D, Subpart 1 funds.  ED requires CDE to provide written documentation that such State Agencies have complied with this requirement.
California’s Response

In December 2004 and January 2005, CDE staff met with the two state agencies, California Youth Authority (CYA), and California Department of Corrections (CDC), to provide in-depth training and technical assistance regarding transitional services staffing needs.  CDE staff will work with CYA and CDC staff to develop Memorandums of Understanding (MOUs) to carry out the transitional staffing plan. Once signed, CDE will submit copies of MOUs to USDE.

Once the transitional services staff members are in place, CDE staff will provide ongoing technical assistance and training to CYA and CDC staff, as well as at the state Title I Technical Assistance Conference in May 2005.

	Critical Element ND3.1
	The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	30


Finding:  Neither the California Youth Authority nor the Department of Corrections has reserved the required 15 to 30 percent of Title I, Part D funds for transition services.  The ED team found that the required reservation for transition services was vaguely identified in the State Agency Title I, Part D budgets.

Further Action Required:  The CDE must provide technical assistance to its State agencies to assist them with reserving Title I, Part D funds as required to ensure that transition activities as described in Section 1418(a) are provided.  

California’s Response

In December 2004 and January 2005, CDE staff met with CYA and CDC staff regarding more clearly defining and reflecting the required budget reservation and subsequent expenditure of the required 15 to 30 percent of the Title I, Part D funds received for transition services.

As part of the submission of annual applications by state agencies, CDE staff will review the budget portion of each to ensure that the required 15 to 30 percent reservation of Title I, Part D funds has been set aside.

CDE staff will provide technical assistance as needed to finalize budgets. CDE staff will provide technical assistance and training to CYA and CDC staff on an on-going basis and at the statewide Title I Technical Assistance Conference in May 2005.  
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	Critical Element MV2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
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Finding:  The ED team has determined that although 100% of the salaries of the CDE Homeless Coordinator and her assistant are charged to the State’s McKinney-Vento Homeless program, staff in both positions spend 30% or more of their time working on activities that are not related to the McKinney-Vento program.  Additionally, other activities not related to the homeless program have been charged to the McKinney-Vento grant.

Further Action Required:  Cost Principles require that charges to Federal awards for salaries and wages, whether treated as direct or indirect costs, be based on payrolls documented in accordance with generally accepted practice of the governmental unit and approved by a responsible official(s) of the governmental unit.  ED requests that the CDE provide it with documentation of the compensation of staff for 2003-04 in support of their McKinney-Vento Homeless Assistance grant.  Additionally, ED requires that other selected items of cost charged by CDE in 2003-04 to the McKinney-Vento grant be documented to demonstrate that there are no unallowable costs.  ED requires the CDE to assure that 2004-05 and subsequent yearly costs charged to the McKinney-Vento program are allocable under Federal cost principles.
California’s Response

CDE will provide USDE with a summary of personnel salaries per PCA Index 01779/0510 for fiscal year 2003-04 for all staff assigned to provide McKinney Vento program services.

CDE will provide USDE with a summary of Manager’s Cost Reports listing variable line item expenditures, which will summarize fiscal year 2003-04 expenditures for State Operations Expenditures under the McKinney-Vento grant award PCA Index 01779/0510.  Also, an assurance statement will be provided from the California State Coordinator for McKinney-Vento that all expenditures were allowable.

CDE will provide USDE an assurance statement for fiscal year 2004-2005 and subsequent years that current and future expenditures are allowable under federal cost principles.  In addition, CDE will provide USDE with revised time accounting sheets and current duty statements reflecting the fiscal year 2004-05 changes.

	Critical Element MV3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
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Finding:  The CDE does not provide funds available through the McKinney-Vento Homeless Education Act to its LEAs in a timely way, nor does it permit its LEAs to carry over unexpended funds as allowable. 

Although these funds were made available to the CDE on July 1, LEA subgrantees did not receive them until the fall in both FY2003 and FY2004. ED recognizes that the CDE must have budget approval from the State before making any subgrant awards, which could explain this delay; however, the CDE also requires its LEAs to obligate these funds by May of each year and return all unexpended funds to the CDE at the end of the fiscal year.  By requiring LEAs with multi-year subgrants to annually return all unspent funds, the CDE is incorrectly applying principles for allowable carryover of funds, jeopardizing the timely and effective implementation of LEA subgrants, and preventing its LEAs from having enough resources to annually initiate and complete subgrant requirements.  

Further Action Required:  ED requires documentation that LEAs are provided with subgrant funding in a timely manner, that the funding is available throughout the school year, and that carryover of funds is permitted to allow LEAs with multi-year subgrant awards to have sufficient funding at the start and end of each grant year.
California’s Response

Regarding sub-grant funding in a timely manner: Beginning fiscal year 2005-06, Homeless program staff will change payment requests to a 25% - 50% - 25% payment schedule over a one-year period from the current 50% - 25% - 25% payment schedule. McKinney-Vento funds will become available to LEAs in the month of September with a 25% payment, rather than in November with a 50% initial payment. This will allow McKinney-Vento grantees their initial payment sooner to implement their program for that current fiscal year. 

Regarding carryover funds: By March 1, 2005, Homeless program staff will confer with CDE’s fiscal offices to allow LEAs with multi-year sub-grants to carry over unexpended grant funds to the following fiscal year.

	Critical Element MV3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
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Finding:  The CDE does not have a written enrollment dispute resolution policy as required by the McKinney-Vento Homeless Education Act as a condition of receiving State funds.  The ED team observed that LEAs visited also did not have written dispute resolution policies, nor were written explanations of schools’ decisions regarding school selection or enrollment of homeless students provided to parents. 

Further Action Required:  ED requires the CDE to immediately develop and circulate a policy for the prompt resolution of enrollment disputes regarding the educational placement of homeless children and youths.  ED further requires the CDE to provide evidence that it has informed its LEAs about their responsibilities both to resolve enrollment disputes and to provide written notifications of dispute results to parents, guardians and unaccompanied youth.
California’s Response

CDE’s Homeless program staff has begun to develop a Dispute Resolution letter.  Staff anticipates completion by March 1, 2005.  Upon completion it will be mailed to all LEA superintendents, as well as all LEA Homeless Liaisons, and McKinney-Vento Coordinators. It will also be posted on the Homeless Website for viewing.  We will mail a copy to USDE at that time.
By May 15, 2005, Homeless program staff will disseminate this Resolution letter in a variety of ways: 1) posting on CDE Web site; 2) presentation at Categorical Program Directors’ meetings; 3) presentation at Homeless Liaison meetings; 4) the State Title I Technical Assistance Conference; 5) presentation at Title I Committee of Practitioner meetings; and 6) as part of the FAQ document.
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