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	Senate Bill (SB) 740 Nonclassroom-Based Instruction in Charter Schools and Nonclassroom-Based Virtual or On-Line Charter Schools:  Adopt Proposed Title 5 Regulations


A public hearing was held July 5, 2005, as required by the Administrative Procedures Act. No verbal comments were received. One letter was received from the California Charter Schools Association during the 45-day public comment period concerning proposed amendments to Section 11963.6. The final statement of reasons containing written responses to the public comments received is attached.
As a result of the public comments received, two minor, nonsubstantive changes are being recommended to proposed Section 11963.6. The amended regulations are also attached. 

The California Department of Education recommends that the State Board of Education approve the proposed amendments to the draft regulations.

Attachment 1:
Final Statement of Reasons (3 Pages)
Attachment 2:
Proposed Title 5 Regulations, sections 11704, 11963.2, 11963.3, 11963.4, 11963.5, 11963.6, and 11963.7 (16 Pages)
FINAL STATEMENT OF REASONS

Nonclassroom-Based Instruction in Charter Schools

and Nonclassroom-Based Virtual or Online Charter Schools
UPDATE OF INITIAL STATEMENT OF REASONS
SECTION 11704. Pupil-Teacher Ratio (Amendment)

SECTION 11963.2. Average Daily Attendance for Nonclassroom-Based Instruction in Charter Schools (Amendment)

SECTION 11963.3. Determination of Funding Request Forms and Calculations (Amendment)

SECTION 11963.4. Evaluation of Determination of Funding Requests Regarding Nonclassroom-Based Instruction (Amendment)

SECTION 11963.5. Determination of Funding Requests for Nonclassroom-Based Virtual or On-Line Charter Schools (Addition)

SECTION 11963.6. Submission and Action on Determination of Funding Requests Regarding Nonclassroom-Based Instruction (Renumbering and Amendment)

SECTION 11963.7. Termination of a Determination of Funding Regarding Nonclassroom-Based Instruction (Renumbering)

The proposed regulations establish an alternative to the existing method for determining the pupil-teacher ratio for nonclassroom-based charter schools by allowing charter schools the option of using a statewide average pupil-teacher ratio; clarify the multi-year funding determination option; make clarifying changes to the determination of funding request forms and calculations for the 2005-06 fiscal year; incorporate facilities mitigation within “instructional costs;” clarify certificated instructional support staff and treatment of contracted staff for the calculation; make technical changes that includes removal of language no longer in effect; and establish policy for determination of funding requests for nonclassroom-based virtual or on-line charter schools. 

The 45-day public comment period for the proposed regulations ended July 5, 2005. One letter, requesting minor changes to the text of the regulations to address drafting errors, was received. A public hearing was held on July 5, 2005; no public comments were received at the hearing. Due to the comments received, the proposed regulations were changed to address inconsistencies within Section 11963.6 and correct drafting errors. The revised regulations were resubmitted to the State Board of Education (State Board) and approved on July 7, 2005, without being sent out for a 15-day public comment period because the changes were minor and nonsubstantive and further clarified the stated intent of the regulation.

NECESSITY/RATIONALE
Senate Bill (SB) 740 (Chapter 892, Statutes of 2001) amended the Charter School Act of 1992 to require funding determinations for charter schools offering nonclassroom-based instruction. Education Code Section 47634.2 authorizes the State Board to approve regulations establishing criteria for determining the amount of funding each nonclassroom-based charter school will receive and for the evaluation of such requests.

Subsequent to passage of SB 740, the State Board adopted regulations. The experience gained from reviewing and approving funding determination requests over the past three years has highlighted the need to make clarifying changes to the request forms and the evaluation criteria, and to authorize use of a statewide average pupil-teacher ratio for those charter schools opting to do so. In addition, since the time of adoption of the existing regulations, “virtual schools,” which offer instruction in a predominantly on-line environment, have emerged. Virtual schools, while meeting the definition of “nonclassroom-based” instruction, nevertheless differ sufficiently from other nonclassroom-based learning environments to warrant establishing criteria for review of funding determination requests specific to virtual or on-line charter school programs.

Summary and Response to Comments Received During the Initial Notice Period of May 20, 2005, through July 5, 2005
Comment:  Colin Miller, Director of Policy and Research, California Charter Schools Association (CCSA), in a letter dated July 5, 2005, indicated CCSA’s strong support of the proposed amendments to the regulations, stating that they reflect experience gained by the California Department of Education and the charter school community in implementing SB 740 over the past few years, and that they reflect implementation of recommendations suggested by a recent Rand Corporation evaluation of the SB 740 process.
Response:  We appreciate the support of CCSA and that of the other charter school associations and individual members who worked with us in developing the proposed amendments to the regulations.

Comment:  Mr. Miller suggested a minor amendment to Section 11963.6, to address an apparent drafting error in that the beginning of the section starts off with a statement that is inconsistent with subsections (a) through (d) of that same section. Under subsections (a) through (d), the reference to a one-year funding determination would not be allowed; hence the reference to a one-year determination at the start of this section would be unnecessary and confusing.

Response:  We concur with Mr. Miller’s suggestion, and have incorporated his suggested language change into the text of the regulations in an effort to provide clarity to the regulations. We believe this change to be minor and nonsubstantive, as it corrects a drafting error and is consistent with the stated intent of this regulation.

Comment:  Mr. Miller suggested a minor amendment to Section 11963.6(c) which would offer clarity on the fiscal year the determination request needs to be submitted relative to the effective date of the funding determination.

Response:  We concur with Mr. Miller’s suggestion, and have incorporated his suggested language change into the text of the regulations in an effort to provide clarity to the regulations. We believe this change to be minor and nonsubstantive, as it corrects a drafting error and is consistent with the stated intent of this regulation.
There were no other comments offered on the proposed amendment of regulations implementing the provisions of Education Code Section 47634.2, applying to nonclassroom-based charter schools and enacted by SB 740.

ALTERNATIVES DETERMINATION
The State Board has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulations.

LOCAL MANDATE DETERMINATION
The proposed regulations do not impose any mandate on local agencies or school districts.

REGULATIONS TO BECOME EFFECTIVE UPON FILING
It is important that these regulations become effective as soon as possible to ensure that nonclassroom-based charter schools and nonclassroom-based virtual or online charter schools are provided clarity as to the standards under which their funding determination requests will be reviewed for the 2005-06 fiscal year and beyond.
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