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	SUBJECT

No Child Left Behind (NCLB) Act of 2001:  Federal Program Monitoring Visit, Report of Findings and California’s Response
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	Review the Report of Findings and approve California’s initial response to the U.S. Department of Education (USDE). Take action as deemed necessary and appropriate.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	The State Board of Education was notified at prior meetings of the USDE monitoring visit September 20-24, 2004, in which the USDE reviewed the California Department of Education’s (CDE) administration of the following programs authorized by the Elementary and Secondary Act of 1965 (ESEA), as amended by the No Child Left Behind Act:

Title I, Part A


Accountability


Instructional Support


Fiduciary Responsibilities

Title I, Part B, Subpart 3 (Even Start)


Accountability


Instructional Support

Fiduciary Responsibilities

Title I, Part D, (Neglected, Delinquent or At-Risk of Dropping Out)

Title X, Part C, Subtitle B (McKinney-Vento Homeless Education)

There were 73 elements included in the review; the State Board has taken actions related to many of them. The full response to the USDE, which will be provided in a last minute memorandum, will include a discussion of each element in which there was a finding, including a summary of previous State Board action regarding those elements. 




	SUMMARY OF KEY ISSUES

	Timeline: The USDE Title I Monitoring Report is dated December 10, and was received electronically in the Department December 14, with a hard copy arriving December 20. A cover letter addressed to the State Superintendent of Public Instruction, Jack O’Connell, and the President of the State Board of Education, Ruth Green, requests a response within 30 business days addressing the actions the Department and Board have taken or will take in response to the findings. This due date falls between the January and March Board meetings. Action by the Board on certain items and approval of a 30-day response letter would need to occur in January in order to meet this timeline. 

Substance of the Report: The report includes findings (items requiring action), recommendations (without specific requirements), and commendations (for exemplary CDE activities). 

Commendations include:

· the quality of the State standards-based assessments and the data used for accountability purposes;
· CDE efforts to reach out to families whose home language is not English;
· extensive monitoring of Even Start program requirements;
· independent local evaluation of the Even Start Program and use of the evaluation for program improvement; and
· the quality of CDE’s technical assistance to local projects to improve Even Start family literacy services.
With regard to 46 of the 73 elements, the report finds that the Department met the requirements in federal law and regulations. Fourteen recommendations are made. Key issues relate to the 27 elements with at least one finding. The Department is currently analyzing the recommendations and findings and will provide a recommended point-by-point response in the last minute memorandum. Some of the findings are minor and administrative. Others, however, are complex and would have major, and potentially far-reaching effects on the way California’s accountability system is administered. 

Key issues include:

Critical Element 1.3 - Assessments and alternate assessments. The monitoring report finds that California allows out-of-level testing and level three accommodations (modifications) in its assessment system.  Although all students who take the assessment under those conditions are counted as ”not proficient,” for purposes of Adequate Yearly Progress (AYP), regardless of their actual performance, California counts them as participating in the assessment. USDE requires that they not be counted as participating, since their achievement was not measured relative to appropriate academic content and achievement standards. The action USDE requires to remedy this finding is to inform districts that out-of-level and level-three-accommodated test results will not be included in participation rates. They have also requested that CDE apply this policy to determinations of AYP and identification of Program Improvement schools and districts for the 2004-05 school year.  

It should be noted that no other states allow out-of-level testing and California’s Title 5 regulations only allow it through the 2004-05 school year. The application of this policy half way through the 2004-2005 school year could potentially present a major disruption in testing procedures, and in some cases require changes to student IEPs before testing.  CDE and SBE will negotiate with USDE to delay implementation of action until the 2005-06 school year.   

Critical Element 1.4 - Identification of program improvement districts. The report correctly states that in California, if a district fails to make AYP as a result of its aggregated district-wide data, California applies a second threshold: the state looks at whether or not the socio-economically disadvantaged subgroup meets a minimum threshold on the Academic Performance Index (API). If it does, that district is not identified as a program improvement district.

The USDE requires the Department to cease using the API of the socio-economically disadvantaged subgroup as a factor in determining Program Improvement status, and adds that the CDE must “submit to USDE within 30 days information or evidence of the corrective action it has taken to redress the misidentification of districts in improvement.” The USDE goes on to “reserve the option to take further administrative actions, including the withholding of funds.” Since the school year is half way completed, funds have been allocated and programs are well underway. Again, CDE and SBE will endeavor to clarify with USDE the term “redress,” and negotiate the manner and timing of changes in the way in which California identifies Program Improvement districts. 

Critical Element 2.1 - Qualified Paraprofessionals. NCLB requires, by 2006, all instructional paraprofessionals working in Title I schools to have either two years of higher education or to pass an assessment of paraprofessional qualifications. In June 2003, the Board took action to allow local school districts to: 1) define the coursework they deemed appropriate for completion of this requirement; and 2) select or develop assessments. The CDE already requires that districts submit assurance of compliance in the annual Consolidated Application and annually report the required data. While USDE reviewers, in their monitoring report, did not find California out of compliance (the requirement is not in effect until 2006), they assert that the CDE needs to provide additional “guidance and technical assistance,” and imply that additional data must be collected. USDE is requiring a detailed “timeline of activities,” in addition to what is already in place, to ensure compliance with this item by 2006. CDE and SBE also plan to obtain USDE clarifications on the monitoring actions desired. 

 


	FISCAL ANALYSIS (AS APPROPRIATE)

	Some required actions can be accomplished in the normal course of work and without additional cost. In other cases, the actions CDE has already taken and plans to take in the future will satisfy the requirements. However, several of the actions outlined in the report could be costly to CDE and districts, and the costs cannot be fully calculated until it is understood exactly what USDE will require. Staff will identify potential cost increases in a last minute memorandum. In light of fiscal constraints in California, CDE and SBE will need to work with USDE and the California Department of Finance to identify cost-effective ways of addressing each issue.


	ATTACHMENT(S)

	Attachment 1 – Letter from Jacquelyn Jackson, Director, Student Achievement and School Accountability Programs, U.S. Department of Education

Attachment 2 – Report of Findings, Recommendations, and Commendations

A draft of the SEA response to USDE will be included as a Last Minute Memorandum





