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	SUBJECT

Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program (HPSGP): Adopt Title 5 Regulations Sections 1030.5 and 1030.6: Definition of Significant Growth and Criteria to Demonstrate Academic Growth for II/USP and HPSGP Schools Without Valid APIs
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	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	The California Department of Education (CDE) recommends that the State Board of Education (SBE) adopt Option 3 for defining significant growth for schools participating in the High Priority (HP) Schools Grant Program over a multiyear period, i.e., that a school make combined growth over the entire three-year funded span that is equal to or greater than three points on the Academic Performance Index (API).


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	The SBE at the September 2004 meeting approved the commencement of the rulemaking process for the proposed regulations. Staff was directed to provide a 45-day public comment period and conduct a public hearing on November 2, 2004.

During the 45-day public comment period, staff concluded that additional changes were needed to further clarify the definition of significant growth. The revised definition that the SBE approved at its November 2004 meeting to be circulated for an additional 15-day public comment period is found in Attachment 1.


	SUMMARY OF KEY ISSUES

	The proposed regulatory definition of significant growth that was circulated for public comment after the November 2004 SBE meeting incorporated the definition the SBE adopted for II/USP schools in January 2002. This definition, recommended by the PSAA Advisory Committee, specified that II/USP schools had to demonstrate a minimum of one API point positive growth in either of their first two years of implementation to receive a third year of funding and to avoid the impositions of interventions or sanctions. The definition was modified by the SBE at its September 2003 meeting when the phrase “and each year thereafter until the school exits the program” was added. This technical revision was adopted by the SBE to align the definition with EC Section 52055.5(h) requiring that any year between the third year of II/USP funding and the time a school exits the program, if the school does not make significant growth, it is to be deemed 

state-monitored.

Comments received during the last 15-day public comment period, however, suggested additional changes were needed to clarify the definition of significant growth as it applies to HP schools. Unlike II/USP schools, HP schools are funded for three years before decisions are made that influence their final year of funding or accountability. Concern was raised by the Department of Finance (DOF) and others that the proposed definition did not identify the specific timeframe for which significant growth must be met in HP schools. 

According to DOF, there is a question as to whether a school must make significant growth in either: (1) EACH year; (2) in only ONE year; or (3) cumulatively over the course of its participation in the program, in order to be eligible for a fourth year of funding. Similarly, in order to move into sanctions, it is unclear whether a school must fail to meet its growth targets or to make significant growth in: (1) Each year; (2) in only ONE year; or (3) cumulatively over the course of its participation. 

In light of these comments, the regulations were not forwarded to the Office of Administrative Law (AOL), and CDE staff analyzed alternative definitions of significant growth to specify the timeframe for which significant growth must be met in schools participating in the HPSGP. Four options are presented below in order of increasing difficulty to achieve. 

For schools participating in the HPSGP, significant growth is achieved when a school:

Option 1. Has made positive growth in any year over the entire three-year funded span, regardless of performance in any other year.

Option 2. Has made a combined growth over the entire three-year funded span that is equal to or greater than one API point.

Option 3. Has made a combined growth over the entire three-year funded span that is equal to or greater than three API points.

Option 4. Has made positive growth in each year over the entire three-year funded span. 

Each of these options will now be discussed in turn:

Option 1. Has made positive growth in any year over the entire three-year funded span, regardless of performance in any other year.

General Concerns: Merely making positive growth in any year and allowing for the possibility of negative performance in other years may be too lenient for some and would not reflect the Legislative intent that HP schools should continue to improve. Using this definition could allow these schools to make positive growth in one year and have large declining scores in the other two years and still be considered to have made significant growth. 

Benefits of Option 1: Very few schools, if any, would be subject to sanctions and under current law would be eligible to receive a fourth year of funding. 

Option 2. Has made a combined growth over the entire three-year funded span that is equal to or greater than one API point.

General Concerns: Some may consider making a combined growth that is equal to or greater than one API point over a three-year implementation period still too low a bar for expected gains in achievement given the time and funding provided for these schools.

Benefits of Option 2: This option would ensure that a school has demonstrated improvement over time. It also allows for positive and negative performance since school growth is known to fluctuate from year to year.

Option 3. Has made a combined growth over the entire three-year funded span that is equal to or greater than three API points.
General Concerns: Requiring HP schools to have a combined growth over the entire three-year funded span that is equal to or greater than three API points would set a higher standard of accountability than is currently being applied to II/USP schools. Impacted schools might argue that they were not provided with adequate notice of this higher bar and might challenge it being introduced during their third year of participation in the program.
Benefits of Option 3: This standard does set a higher bar for schools participating in HPSGP. It would ensure that a school has demonstrated positive API growth over time. It also allows for positive and negative performance since school growth is known to fluctuate from year to year.

Option 4. Has made positive growth in each year over the entire three-year funded span.
General Concerns: Requiring schools to make positive growth each year would create a much higher standard for HP schools than the standard applied to II/USP schools. Impacted schools might argue that they were not provided with adequate notice of this higher bar and might challenge it being introduced during their third year of participation in the program. It would also be hard to justify why a school that did not achieve any growth during its first or second year of implementation continues to receive implementation funding, even though this is how the program is designed. The number of schools that would be likely to enter accountability under this model would multiply. There were over 60 HP schools that did not achieve any growth in either 2002-03 or 2003-04. Thus by definition these schools would already be in sanctions. Additionally, 103 HP schools do not have or are currently changing their API data. Adding these schools to the number of II/USP schools that are already state-monitored could severely overwhelm the state’s capacity to intervene. 

Benefits of Option 4: Reinforces the concept that schools in the lowest decile need to make continuous positive growth.

The CDE recommends the SBE approve Option 3, which states “For schools participating in the HPSGP, significant growth is achieved when a school has a combined growth over the entire three-year funded span that is equal to or greater than three API points.”


	FISCAL ANALYSIS (AS APPROPRIATE)

	Any school that is sanctioned would not receive HP funding for its fourth year. This results in unspecified cost savings in general funds. However this could be offset by whatever funds are appropriated to schools in sanctions.

There is currently no statutory authority to appropriate funds for HP schools subject to sanctions. This issue will be considered in the next state budget cycle. Thus, a specific fiscal analysis is not possible at this time. 


	ATTACHMENT(S)


Attachment 1: Title 5. Education, Division 1. State Department of Education, Chapter 2.                        Pupils, Subchapter 4. Statewide Testing of Pupils and Evaluation                                    Procedures, Article 1.6. Definition of Significant Growth (1 page)
