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CALIFORNIA STATE BOARD OF EDUCATION

January 2005 AGENDA



	SUBJECT

Uniform Complaint Procedures (UCP): Adopt Revised Uniform Complaint Procedures Regulations

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	Consider comments received during the public comment period and at the public hearing and take action to adopt the regulations.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	In November 2004, the State Board of Education (SBE) approved the Initial Statement of Reasons, Notice of Proposed Rulemaking, and the commencement of the regulatory process for revising regulations for the uniform complaint procedures and directed staff to begin the 45-day written comment period.


	SUMMARY OF KEY ISSUES

	The UCP regulations adopted in 1991 describe the process for filing, investigating and resolving a complaint regarding an alleged violation, by a local agency, of federal or state law or regulations governing educational programs, including allegations of unlawful discrimination.

The proposed amendments to the California Code of Regulations are needed to address current terminology in federal and state law; update the procedures for complaint resolution and the specific groups that receive civil rights protections in discrimination complaints according to federal and state law; and, more accurately reflect the complaint process at the local level and the appeal process at the state level. 

The regulations are updated to reflect investigation operating procedures as directed by current federal compliance regulations. 

Additionally, the Williams Case Settlement (September 2004) resulted in new Education Code Sections that require amendments to the UCP regulations. The Williams Case Settlement addressed complaints of deficiencies at schools related to instructional materials, emergency or urgent facilities conditions that pose a threat to the health and safety of pupils or staff, and teacher vacancy or misassignment. 
Finally, these Uniform Complaint Procedure regulations also apply to complaints of discrimination. SB 1234 (Kuehl) amended Education Code sections 200 and 220 that require a change in the Education Equity regulations that prohibit discrimination in educational institutions. Specifically, SB 1234 changed the definition of gender.


	FISCAL ANALYSIS 

	The Economic and Fiscal Impact Statement concludes that the proposed regulations make non-substantive changes to the current regulations and amend activities mandated under state and federal statute and do not constitute a state mandated local cost. There are additional state activities that would be absorbed.

Four new sections of the regulations (sections 4680, 4684, 4685 and 4686) proposed due to the Williams Case Settlement, require new activities as mandated under state statute (Education Code sections 33031 and 35186), and therefore do not create any mandated costs. 


	ATTACHMENTS

	Attachment 1: Title 5. Education, Division 1. State Department of Education, Chapter 5.1, Uniform Complaint Procedures that were approved by the SBE to be sent out for the 45-day written comment period (25 pages).

A last minute memorandum will be provided that will include a summary of the comments received during the public comment period and at the January 4, 2005 public hearing.
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