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	SUBJECT

No Child Left Behind (NCLB) Act of 2001: Approve Policy about Program Improvement Accountability for County Offices of Education that receive Title I, Part A Funds Pursuant to NCLB, Section 1116 (c)(3)
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) allows county offices of education (COEs) to determine if their Program Improvement identification is to be based on 1) bifurcation of county office of education functions as described in Option 1 of the attached paper, or 2) single county office of education operations as described in Option 2 of the attached paper.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the March 2005 Board meeting, the SBE approved new criteria for identifying Title I Program Improvement local educational agencies (LEAs). Next, the Board will discuss and consider criteria for identifying COEs for Program Improvement.

	SUMMARY OF KEY ISSUES


COEs were eligible to receive Title I, Part A funds for the first time in the 2003-04 school year. NCLB Section 1116 (c) (1) requires states to “annually review the progress of each LEA receiving [Title I, Part A] funds to determine whether schools [receiving Title I funds] are making adequate yearly progress.” Section 1116 (c) (3) further states that the SEA “shall identify for improvement any LEA that for two consecutive years …failed to make AYP under the state’s definition of AYP.”     

County offices, as LEAs, have the authority to operate the following schools:

· County community schools, EC§ 1980 et seq.

· Charter schools, EC§ 47600 et seq.

· Community day schools EC§ 48660

· Education of inmates in county jails, honor farms, etc. EC§ 1900 et seq.

· Emergency schools, EC§ 1920 et seq.

· Junior high schools, EC§ 37060 et seq.

· Juvenile court schools and halls, EC§ 48645 et seq.
· Opportunity schools, EC§ 48630 et seq.
· Secondary schools specializing in high technology, performing arts, or other special curricular areas, EC§ 58800 et seq.

	SUMMARY OF KEY ISSUES


· Technical, agricultural, and natural resources conservation schools, EC§ 1790 et seq.

· 24 hour emergency schools, EC§ 48600 et seq.

· Licensed Children’s Institutions, EC§ 56156.4.
County offices of education also have authority to enter into agreements with school districts to provide direct special education services relating to the education of individuals with exceptional needs.  These schools/programs have school codes and receive AYP determinations in the same manner as all other public schools in California.  Schools that are able to report family income data for students are potentially able to secure Title I, Part A funds.  Juvenile court schools, county community schools, and special education schools/programs have received Title I, Part A funding in 2003-04 and 2004-05.  These schools, because they serve highly mobile student populations that are often times the most challenging, are likely to not meet AYP requirements and thus would lead to the PI identification of both the schools and the sponsoring COE.

In addition to operating the abovementioned schools, county offices play a critical role as regional technical assistance providers to districts and schools in many areas of district and school operations and programs, including professional development and training.  Further, LEAs identified for PI cannot serve as supplemental educational services providers (SESP) to assist students in Title I PI schools. A COE in PI status would be prohibited from providing this specialized technical assistance to academically needy Title I students. (Currently, six COEs are on the approved SESP list for 06-07 and 07-08.) Thus, the implications of identifying a COE for PI status deserve closer examination. 

	FISCAL ANALYSIS (AS APPROPRIATE)


The identification of COEs as PI LEAs would trigger sanctions and interventions, which would have fiscal implications. Title I, Part A funds can be used to pay for the costs of the sanctions/interventions.

	ATTACHMENT(S)


Attachment 1: Accountability for County Offices of Education That Receive Title I, Part A Funds (4 pages)

Accountability for County Offices of Education That Receive Title I, Part A Funds

No Child Left Behind Act of 2001 (NCLB) requires that all schools and districts receiving Title I Part A funds be held accountable for the achievement of their students. When a local educational agency (LEA) does not meet its annual measurable objective of students performing at the proficient level, it does not make adequate yearly progress (AYP) and is subject to specific corrective actions under the law. County offices of education (COEs) administer a number of programs for some of the most challenging students in our educational system. Beginning in the 2003-04 school year, COEs were allowed to elect to receive Title I Part A funds to help serve their eligible students. The challenge now is how to maintain accountability for the achievement of students they serve directly in special programs without restricting the technical assistance and professional services they have traditionally and capably provided to districts within their counties.

Title IX Part A of NCLB contains definitions of terms used throughout the law. Both of the following definitions could apply to California’s COEs.

Sec. 9101(17) EDUCATIONAL SERVICE AGENCY.—The term ‘educational service agency’ means a regional public multiservice agency authorized by State statute to develop, manage, and provide services or programs to local educational agencies.


Sec. 9101(26) LOCAL EDUCATIONAL AGENCY.—

(A) In General.—The term ‘local educational agency’ means a public board of education or other public authority legally constituted within a State for either administrative control or direction of, or to perform a service function for, public elementary schools or secondary schools in a city, county, township, school district, or other political subdivision of a State, or of or for a combination of school districts or counties that is recognized in a State as an administrative agency for its public elementary schools or secondary schools.

(B) Administrative Control and Direction.—The term includes any other public institution or agency having administrative control and direction of a public elementary school or secondary school.

Since COEs were eligible for the first time to receive Title I, Part A funds in the 2003-04 school year per a California Department of Education (CDE) memo dated November 15, 2002, they must be considered LEAs.  Educational Service Agencies are not eligible for Title I Part A funding.

COEs provide enhanced services and resources to districts to support continuous improvement in student achievement with particular focus on closing the achievement gap. They also act in a preventive, proactive manner to ensure the fiscal solvency of school districts. More and more, the CDE relies on COEs and their personnel to provide high quality professional development and technical assistance. Currently, 21 COEs are approved School Assistance and Intervention Team (SAIT) providers (which also involves personnel from approximately 45 COEs), 19 are approved AB 466 teacher training providers, and six are approved supplemental educational services providers. Regional consortia of county offices also coordinate services of the Regional System of District and School Support, our Title I required statewide system of school support; California Technology Assistance Project (CTAP); Advancement Via Individual Determination (AVID); and Beginning Teacher Support and Assessment (BTSA) to serve the needs of districts and schools in their regions. Each region, under the leadership of the county superintendents and guided by regional steering committees, plans and coordinates these regional programs and activities. 

In addition to the above services provided to LEAs by county offices, COEs also have the authority to directly operate the following schools/programs. Often these programs are operated in collaboration with LEAs.

County community schools, EC§1980, et seq
Charter schools, EC§ 47600 et seq.

Community day schools, EC§ 48660

Education of inmates in county jails, honor farms, etc., EC§ 1900 et seq.

Emergency schools, EC§ 1920 et seq.

Junior high schools, EC§ 37060 et seq.

Juvenile court schools and halls, EC§ 48645 et seq.

Opportunity schools, EC§ 48630 et seq.

Secondary schools specializing in high technology, performing arts, or other special curricular areas, EC§ 58800 et seq.

Technical, agricultural, and natural resources conservation schools, EC§ 1790 et seq.

24 hour emergency schools, EC§ 48600 et seq.

Licensed Children’s Institutions, EC§ 56156.4

COEs also have authority to enter into agreements with school districts to provide direct special education services related to the education of individuals with exceptional needs.

Because of the two distinct purposes of the COEs outlined above, it is necessary to determine the best way of holding them accountable as an LEA for these students who receive direct services. NCLB Section 1116(c)(1) requires states to annually review the progress of each LEA receiving Title I, Part A funds to determine whether they are making adequate yearly progress (AYP) as defined in section 1111(b)(2). Section 1116(c)(3) further states that the SEA shall identify for improvement any LEA that for two consecutive years failed to make AYP. Staff recommends every COE that accepts Title I funds be allowed to determine on which of the following two options their Program Improvement identification will be based.

OPTION 1 – Recognition of Bifurcated Functions

Because COEs appear to be a hybrid of both the LEA and educational service agency as defined in NCLB, it may be possible to bifurcate the responsibilities of the COEs in such a way that they have district-level accountability for the schools/programs under their administration without affecting the various professional development and technical assistance services they provide. A determination that a COE is in need of improvement is the result of schools/programs operated by the COE failing to make AYP and, therefore, it would be appropriate to make that COE function subject to all of the same potential consequences as regular public school districts.

The exception would be for students in special education schools/programs. The State Board of Education (SBE) took action in March 2005 to attribute the assessment scores of these students back to the district of residence for purposes of district level accountability. This is appropriate in that the districts have placed students in the COE program to serve the educational needs of these students although the districts continue to have the ultimate responsibility to serve these students.

In order to exercise this bifurcation option, COEs would be required to administer the direct operation of schools/programs completely separately from their services to LEAs.  These two functions would reside under the jurisdiction of different administrators within the COE, and the budgets for these functions would also need to be separate. Additionally, any supplemental education services provided by the COE must not have relied on work with the county-operated schools/programs as their “demonstrated record of effectiveness,” nor may these services utilize the same staff or delivery system that provided the services to students in county-operated schools/programs.

Much of the basis for this concept is rooted in a recent ruling by the United States Department of Education (ED) that affirms supplemental educational services can be provided by a related yet separate and distinct entity from the LEA identified for improvement as long as there is a functional distinction between the two and they are not “inextricably intertwined.” 

(See http://www.ed.gov/policy/elsec/guid/stateletters/choice/sespa.html for the complete text of ED’s decision.)

If this bifurcated structure is in place, county operated schools/programs could fall into PI status while still allowing the separate county services function (i.e. being a supplemental service provider) to continue.

OPTION 2 – Designate COEs in Entirety as Program Improvement Districts

A COE would simply be identified as an LEA in Program Improvement, and as such it could no longer be approved supplemental educational services providers. This means it could not provide these services for students in the COE programs, nor could it provide supplemental educational services for students in other districts.

COEs could, however, legally continue to provide other technical assistance and professional services such as SAIT, SB 466 training and RSDSS.

Final Note

As an alternative to the two options described above, COEs could elect not to receive Title I, Part A, funds. If COEs do not receive Title I, Part A, funds, they are not subject to any of the sanctions in Program Improvement.

For the 2003-04 school year, 45 COEs were eligible for Title I, Part A, funds, but only 33 COEs elected to receive Title I, Part A, funds for a total of $5,266,360. In 2004-05, 50 COEs were eligible, and 40 received Title I, Part A funds in the total amount of $9,838,947.
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