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	SUBJECT

Appeal of the Fresno County Committee on School District Organization’s Decision to Approve Transfers of Territory between Central Unified School District and Fresno Unified School District
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	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the decision of the Fresno County Committee on School District Organization (County Committee) to approve the transfer of territory between Central Unified School District (USD) and Fresno USD.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A request to hear an appeal of the County Committee’s approval of the territory transfer was heard by the SBE at the March 2005 meeting. The SBE agreed to hear the appeal for the purpose of reviewing the findings of the County Committee.
	SUMMARY OF KEY ISSUES


On July 13, 2004, the County Committee approved a petition from the governing boards of the Central USD and the Fresno USD to exchange territory between the two districts. The primary focus of the territory transfer is the Running Horse development, a proposed golf-course community that currently is divided approximately in half by the boundary between Central USD and Fresno USD. The entire Running Horse development will be part of Central USD if the SBE upholds the local decision to approve the territory transfer.

On August 12, 2004, an appeal of the County Committee decision to approve the territory transfer was filed with the SBE pursuant to Education Code (EC) Section 35711. Under the provisions of EC 35711, any person can question a finding of the County Committee that the proposed transfer of territory will not adversely affect the racial or ethnic integration of the schools of the districts affected, and can file an appeal with the SBE.

Appellants’ claim that the County Committee’s finding that the proposed transfer of territory will not adversely affect the racial or ethnic integration of the schools of the 

districts affected is not supported by substantial evidence. Appellants further claim that the County Committee did not consider any evidence regarding this issue.  

At its March 2005 meeting, the SBE voted to approve hearing the appeal to allow an opportunity to investigate the claims of the appellants. Subsequently, the County Committee submitted a copy of the proceedings for review (see Attachment 1). CDE staff members have reviewed the County Committee’s actions and recommends that the SBE affirm the County Committee approval of the transfer based on the following reasons:

County Committee did consider effects on racial/ethnic integration

Review of the minutes and audio-tape of the public hearings and meeting demonstrate that the County Committee did consider the effects of the transfer on racial or ethnic integration of the schools, although it is true that little substantive data was presented. The County Committee unanimously voted that the transfer substantially met the relevant condition [The reorganization of the districts will not promote racial or ethnic discrimination or segregation, EC 35753(b)(4)]. The County Committee pointed to three issues to justify its vote: (1) housing types in the portion of the proposed development currently in Fresno USD will range from entry level homes (1,400 square foot patio homes) to 3,000 square foot golf course homes, which will attract a range of homebuyers; (2) student diversity in both districts is substantially similar (see Attachment 1, pages 10-11); and (3) the ethnicity of homebuyers in a proposed development is difficult to predict.

No data has been presented to support negative effects on racial/ethnic integration

Opponents speaking at the public hearings provided no data to support claims of racial or ethnic segregation due to the proposed transfer of territory. In fact, opponents referenced segregation based on socio-economic status, and not racial or ethnic segregation. Moreover, the appellants failed to provide any statistical or factual evidence to indicate that the proposed transfer of territory will adversely affect the racial or ethnic integration of the schools of the districts affected, as required by EC 35711.

No data is available to determine effects on racial/ethnic integration

The portion of the Running Horse development proposed for transfer contains housing types that range from entry level housing to custom homes on a golf course. Speculation about the racial/ethnic mix of students that eventually will reside in this project cannot be validated or substantiated.

Students in the transfer area will have limited effect on either district

The portion of the Running Horse development that is proposed to be transferred from Fresno USD to Central USD is projected to have 350 homes when built. Both districts are large (Central USD enrollment is 11,851; Fresno USD enrollment is 81,408) and have similar distributions of students (Central USD: 28.3 percent White, 44.4 percent Hispanic, 27.3 percent Other; Fresno USD: 17.5 percent White, 53.7 percent Hispanic, 28.8 percent Other). The students generated from this portion of the development, no matter what race or ethnicity, will not have a substantial effect on the racial/ethnic composition of either district.

There is widespread local support for the territory transfer 

The governing boards from both affected school districts (Central USD and Fresno USD) have adopted resolutions in support of the territory transfer. The Fresno City Redevelopment Agency supports the transfer, as does the Fresno County Office of Education (COE).

In summary, it is CDE’s opinion that no valid evidence can be presented to support a claim that the proposed transfer would adversely affect the racial or ethnic integration of the schools of the districts affected. Further, the County Committee did consider available evidence when it concluded that the transfer of territory would not promote segregation.

The SBE has three options:

1. The SBE may affirm the decision of the County Committee to approve the transfer of territory. 

2. The SBE may reverse the decision of the County Committee, thus disapproving the transfer of territory. 

3. The SBE may direct the County Committee to reconsider its decision if the SBE determines that inadequate consideration was given to the effect of the transfer on racial or ethnic integration.

CDE recommends that the SBE affirm the decision of the County Committee.

	FISCAL ANALYSIS (AS APPROPRIATE)


Affirming or reversing the action of the County Committee will have no significant fiscal effect on any agency. Should the SBE decide to remand the matter back to the County Committee, the Fresno COE and affected school districts could incur additional costs to hold hearings and reanalyze the issue.
	ATTACHMENT(S)


Attachment 1:     Fresno Unified/Central Unified Property Exchange (11 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education Office).
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