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CALIFORNIA STATE BOARD OF EDUCATION
July 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mattole Unified School District under Education Code (EC) Section 33050 to waive EC 47605.1(e)(3) pertaining to geographic limits on classroom-based charter schools so that Mattole Valley Charter School can continue to operate a classroom-based program, the North Coast Learning Academy, in the same county but in the city of Eureka outside of the geographic boundaries of the authorizing school district.

Waiver Number: 23-5-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

EC 33051(a)(1): The educational needs of the pupils are not adequately addressed

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Similar waivers have been approved with conditions, or denied by the State Board of Education (SBE), depending on the individual circumstances

	SUMMARY OF KEY ISSUES


Assembly Bill 1994 was enacted by the Legislature in 2002 and amended EC Sections include the following provisions relating to classroom-based programs:

47605 (a)(1) A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district, as long as each location is identified in the charter school petition.

EC Section 47605.1(e)(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which education services are provided to pupils prior to or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition prior to July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of charter petition in accordance with this section and Section 47605.

Mattole Valley Charter School is authorized by the Mattole Unified School District in Humboldt County. This school offers various nonclassroom-based programs throughout Humboldt and adjacent counties. In addition to the nonclassroom-based programs, Mattole Valley Charter School operates one site-based program in Eureka, California, (outside the boundaries of the charter school’s authorizing district) the North Coast Learning Academy, which is the subject of this waiver request. Mattole Valley Charter School has operated this program in Eureka since August 21, 2000. This kindergarten through grade eight, site-based program currently serving 134 students.   The North Coast Learning Academy is operated in a facility located in the jurisdiction of Cutten School District (Kindergarten through grade six) and the Eureka City Unified School District (Kindergarten through grade eight district that would serve students in grades seven and eight in the attendance area where the North Coast Learning Academy and 

The superintendent of Cutten School District has written a letter of support for this waiver request.  No recommendation has been provided from the County Office of Education, or the Eureka City Unified School District as of this date.

Review of the assessment scores of students in the area show that Mattole Valley Charter School had a 627 Base Academic Performance Index (API) in 2004 with a two Statewide Ranking  and a one Similar Schools. Cutten Elementary School has an 805 Base API in 2004 with an eight Statewide Ranking and a ten Similar Schools Ranking, and the two junior high schools in the Eureka City School District in the area have similar high scores (Cavitt: 838 API, rank ten and three) and (Olympus: 817 API rank nine and one.)

Although the 2004 Base API was as listed above, it is difficult to determine anything about the Mattole Valley Charter Schools academic performance over time as for the years of 2000 through 2003, a valid API was not given as the reports for those years all state, “the school failed the statistical test or its proportion of parental waivers was 20% or greater.” 

In addition, although the 134 students in the North Coast Learning Academy represent only about 25 percent of the students included in Mattole Valley Charter School program in the 2004 API, it does not appear that the academic performance of the charter school program equals the academic performances of the public schools that these children would otherwise have been required to attend. 

The Governor’s signing message related to Senate Bill 1766 in July 2004 also strongly supports the geographic and site limitations of EC Section 47605.1: 

I am signing Senate Bill 1766 which exempts the Delta Charter High School from the geographic and site restrictions on charter school operations. However, I wish to make it clear that this is an exceptional case, and I do not seek to weaken the accountability provisions provided in current law. Broadly, I believe that the geographic and site restrictions can provide protection against the abuses engaged in by certain satellite charter school sites a few years ago. For the charter school system to provide meaningful educational reform, accountability must go hand in hand with flexibility. In many cases, excessive distance between a charter school site and it’s authorizing entity have led to inadequate oversight…

The CDE recommends denial of this waiver request on the basis of EC 33051(a)(1): The educational needs of the pupils are not adequately addressed, in terms both of Academic performance, and in the need for closer oversight.  It has been two and one-half years since this legislation was approved, and Mattole Valley Charter School has had ample time to seek authorization for a new charter from a school district in Eureka and comply with all provisions of EC Section 47605.1.
Authority for Waiver: Education Code (EC) Section 33050

Period of request: July 1, 2005, through July 1, 2006

Local board approval date(s): May 16, 2005

Public hearing held on date(s): May 16, 2005

Bargaining unit(s) consulted on date(s): No employee bargaining units.  
Name of bargaining unit/representative(s) consulted: None

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Advisory Committee   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: June 23, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


This waiver request will not greatly impact either state or local finances.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   

Attachments:

· General Waiver Form (3 pages)
· 2004 Academic Performance Index Base Report – Mattole Charter (I page)
· Support Letter from Cutten School District (1 page)
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