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	SUBJECT

No Child Left Behind (NCLB) Act of 2001: Including, but not limited to, an update on California’s response to the Title I Monitoring Report of Findings from the U.S. Department of Education and action to revise criteria for identifying program improvement districts.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	The State Board of Education (SBE) will hear an update on current NCLB activities and take action as deemed necessary and appropriate, including a possible re-definition of criteria for identifying districts for Program Improvement.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	This standing item allows the California Department of Education (CDE) and SBE staff to brief the SBE on timely topics related to NCLB implementation.


	SUMMARY OF KEY ISSUES

	Title I Monitoring Report of Findings from the U.S. Department of Education

The Student Achievement and School Accountability Office (SASA Office) of the United States Department of Education (ED) conducted California’s state monitoring review of Title I programs the week of September 20, 2004. ED sent its “Report of Findings, Recommendations and Commendations” in December 2004. In January, Board members received a draft of California’s response to the findings from the report. At the January Board meeting, the SBE reviewed the draft response, provided an opportunity for public comment, and approved the draft response for submittal to ED. 

As you will recall, findings from the ED report fell into two categories: 1) those that are easy to implement, have already been completed, or have no major impact; and 2) those that can result in a significant programmatic or financial impact to students and families, schools, districts, or the Department. Our concern, clearly, has been with the recommendations in the second category and the need to provide time for CDE and SBE to discuss possible options with ED and to converse with local education agency representatives and other constituent groups about the findings and the effects of the required actions. 

ED asked for our response by January 28, 2004. That response, which consisted of Item number 9 (and attachments) from the January SBE meeting, was submitted on time.

Timeline for Implementation of the Required Actions

In some cases, the ED report asked for changes to be implemented immediately or retroactively. Finding 1.3, for example, would require CDE to inform local school districts that out-of-level and level three accommodated test results will not be included in participation rates and will count against the 95 percent participation requirement for the 2004 and 2005 administration of the CAHSEE and STAR. We have significant issues with this timeline. Schools have already worked with parents to describe in students’ Individualized Education Programs (IEPs) the use of out-of-level testing and/or modifications. There is not sufficient time for educators to go back through the IEP process to make changes in the testing provisions prior to the opening of the testing window in February. We also are concerned that the actions ED has asked for would decrease the access of special education students to statewide testing.

In Finding 1.4, ED is requiring CDE to change its criteria for the identification of districts for Program Improvement within the current school year. This would have serious repercussions, most notably the difficulty districts will face if they are given only four months rather than a full year to implement year 1 PI intervention and the financial impact of immediately identifying an additional 310 school districts for Program Improvement. There are insufficient funds to support this number of additional districts. California would need to work with the Legislature and the Department of Finance to accommodate revised criteria and adjust the spending plan. 

CDE and SBE staff will continue to negotiate with ED on the State’s implementation of Findings 1.3 and 1.4 as well as the implementation timeline. In the meantime, a joint “heads-up” letter from State Superintendent O’Connell and SBE President Green was sent to all local educational agencies (LEAs) on February 15, 2005, to give them advance warning about the potential ramifications of these changes and to provide recommendations for how LEAs can prepare to increase their focus on improving student achievement.


	FISCAL ANALYSIS (AS APPROPRIATE)

	Any State or LEA that does not abide by the mandates and provisions of NCLB is at risk of losing federal funding.


	ATTACHMENTS

	Attachment 1: February 15, 2005, letter from Superintendent O’Connell and SBE President Green to county and district superintendents and principals of direct-funded charter schools. (6 pages)

Revised criteria for the identification of PI districts and an update of discussions with ED may be provided in a last-minute memorandum.
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