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CALIFORNIA STATE BOARD OF EDUCATION

March 2004 AGENDA



	SUBJECT

Appoint Andrea Ball as Director of the Government Affairs Office in accordance with Article IX, Section 2.1, of the Constitution of the State of California.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	Based upon the nomination of State Superintendent of Public Instruction Jack O’Connell, appoint Andrea Ball as Director of the Government Affairs Office in accordance with Article IX, Section 2.1, of the Constitution of the State of California and the provisions of State Board of Education (SBE) Policy Number 2: Policy for the Appointment of Constitutional Officers.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	The California Constitution establishes that the SBE, based upon the recommendation of the State Superintendent of Public Instruction, appoints four staff positions. The positions are exempt from civil service. The general duties to be assigned each individual recommended for appointment are to be specified by the State Superintendent of Public Instruction, recognizing that specific assignments will be made based upon the workload of the California Department of Education and are subject to change. The individuals are appointed for up to four-year terms, which run concurrently with the four-year term of the State Superintendent of Public Instruction.

	SUMMARY OF KEY ISSUES

	State Superintendent O’Connell nominated Andrea Ball to serve as the Director of the Government Affairs Office and requests that the SBE approve this nomination.


	FISCAL ANALYSIS (AS APPROPRIATE)

	The funding for this position is annually allocated in the California Department of Education budget.

	ATTACHMENT(S)

	Attachment 1: State Board of Education Policy Number 2 (3 pages)

Attachment 2: Biography for Andrea Ball (1 page) 
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	California State Board of Education Policy
	POLICY #

	
	
	2

	
	SUBJECT
	DATE

	
	Policy for the Appointment of Constitutional Officers
	February 1995

	REFERENCES

	Article IX, Section 2.1 of the California Constitution states in relevant part:

The State Board of Education, on nomination of Superintendent of Public Instruction, shall appoint one Deputy Superintendent of Public Instruction and three Associate Superintendents of Public Instruction who shall be exempt from State civil service and whose terms of office shall be four years.

	HISTORICAL NOTES

	This policy succeeds and replaces Policy No. 2 as adopted by the State Board in September 1990.


Section 1.  To carry out the provisions of Article IX, Section 2.1 of the California Constitution, the State Board of Education (State Board) shall appoint one Deputy Superintendent of Public Instruction and three Associate Superintendents of Public Instruction to four-year terms in keeping with this policy; such officers shall be exempt from state civil service. It is the further policy of the State Board that in the event of a vacancy in one or more of those positions, the vacancy shall be filled in accordance with this policy. These positions shall be funded by the Department of Education and adequate office space for these officers shall be provided by the Department.

Section 2.  Whenever any of the positions established by Article IX, Section 2.1 of the California Constitution is vacant (or is known to become vacant in the foreseeable future), the Superintendent of Public Instruction (or the Superintendent’s designee) shall, in a timely manner, nominate and present to the State Board at least one individual who, in the Superintendent of Public Instruction’s opinion, is qualified to fill the vacancy.

Section 3.  The Superintendent of Public Instruction (or the Superintendent’s designee) shall inform the State Board of the general duties envisioned for each individual nominated, recognizing the Superintendent’s legal authority to make specific assignments as the workload of the Department of Education demands. The Superintendent (or designee) shall present to the State Board each nominee’s qualifications to undertake the general duties envisioned.

Section 4.  Unless exempted therefrom by formal action of the State Board, each individual nominated and presented to the State Board in keeping with this policy shall be available for interview by the State Board or by an appropriate committee of the State Board in keeping with its Bylaws.

Section 5.  The Superintendent of Public Instruction (or the Superintendent’s designee) shall provide information regarding each nominee to the State Board’s Executive Director. The Executive Director shall ensure that the presentation of each nominee is appropriately noticed in the State Board’s agenda, as required the by Bagley-Keene Open Meeting Act, such that the State Board, if satisfied as to the nominee’s qualifications, may take action to appoint the nominee in keeping with this policy.

Section 6.  The Superintendent of Public Instruction shall nominate at least one individual to fill each position specified in Article IX, Section 2.1 of the California Constitution, such that none of the positions remains continuously vacant for more than 120 days. The 120-day limitation set forth in this section as it applies to a given position may be extended by formal action of the State Board in unusual circumstances.

Section 7.  The State Board after completing its review of the qualifications of a nominee (or set of nominees) for a given position, may appoint that nominee (or one nominee from that set of nominees) or decline to appoint that nominee (or any nominee from that set of nominees). If the State Board declines to appoint the nominee (or any nominee from the set of nominees), it shall direct the Superintendent of Public Instruction within 60 days to present another nominee or set of nominees for the position. The 60-day limitation set forth in this section may be extended by formal action of the State Board in unusual circumstances.

Section 8.  (a)  The State Board of Education recognizes that the intent of the people in enacting Article IX, Section 2.1 of the California Constitution appears to have been to set the terms of the positions established therein on a basis coterminous with the term of the Superintendent of Public Instruction.

       (b) The State Board recognizes the desire of honest, diligent, capable, and dedicated individuals to be held accountable for their job performance, as well as for there personal and professional conduct.

Section 9. (a) Any individual nominated by the Superintendent of Public Instruction in keeping with this policy has the right, prior to appointment, to agree voluntarily to the following employment conditions, which shall have the status of a contract and violation of which, if so determined by the Superintendent and by formal action of the State Board, shall terminate immediately the affected individual’s service with no compensation owed or payable to that individual beyond that point, regardless of the time remaining in the individual’s term.

(1) Compliance with all laws—federal and state—in the performance of duties.

(2) Compliance with the requirements of all other binding authority in the performance of duties.

(3) Demonstration of fitness to perform the duties of office on a continuing basis.

(4) Except as provided in this paragraph, the four-year term specified in Article IX, Section 2.1 of the California Constitution is coterminous with that of the Superintendent of Public Instruction and is running continuously whether a position established by that constitutional provision is vacant or occupied. An appointed individual’s actual period of service does not extend beyond the then-current term of the Superintendent of Public Instruction by whom the individual has been nominated, regardless of when the appointment is made during the Superintendent’s term, and no compensation is owed or payable to the individual except that earned during the individual’s actual period of service. An incoming Superintendent of Public Instruction may extend the period of service of an appointee for up to 120 days into that incoming Superintendent’s term in order to provide for an orderly transition. The 120-day limitation may be extended by formal action of the State Board. Extension of an appointee’s period of service for transitional purposes shall give the individual no right to nomination by the incoming Superintendent, reappointment by the State Board, or compensation beyond that earned for the actual service rendered.

(b) Acceptance of appointment to a position pursuant to Article IX, Section 2.1 of the California Constitution under the statement of employment conditions specified in paragraph (a) of this section is equivalent to, at the time of appointment, submission of a voluntary letter of resignation by the individual appointed, effective on the date the expiration of the current term of the Superintendent of Public Instruction by whom he or she was nominated, or at an earlier time if the State Board makes a determination as specified in paragraph (a) of this section.

(c) No individual is required to agree to a voluntary statement of employment conditions set forth in this section either to be nominated by the Superintendent of Public Instruction or considered by the State Board for appointment. Following evaluation of a nominee’s qualifications, the State Board may appoint that individual pursuant to Article IX, Section 2.1 of the California Constitution without condition without condition or restriction if convinced of the wisdom of so doing. However, failure of a nominee voluntarily to agree to the employment conditions as set in paragraph (a) of this section is a factor the State Board may take into consideration when evaluating the nominee.

(d) If a nominee agrees to the employment conditions as set forth in paragraph (a) of this section and is appointed by the State Board, but then retracts that agreement (in whole or in part) or challenges the employment conditions (in whole or in part) in a court of law or before an administrative body other than the State Board that either has or asserts authority to make determinations regarding the conditions, the making of that retraction or the filing of that challenge shall immediately and automatically rescind and invalidate the State Board’s action of appointing that individual. The rescission and invalidation of action by operation of this section may be overruled by a subsequent formal action of the State Board.

(e) By formal action of the State Board and agreement of the affected individual and the Superintendent of Public Instruction, the employment conditions set forth in paragraph (a) of this section as they pertain to that individual may be modified after the appointment has been made.

Section 10. (a) Except as permitted by formal action of the State Board, the Superintendent of Public Instruction shall make no recommendations to the Governor for appointment of deputy or associate superintendents of public instruction pursuant to Education Code section 33143 at a time when any of the positions established by Article IX, Section 2.1 of the California Constitution is vacant.

(b) The occurrence of a vacancy among the positions established by Article IX, Section 2.1 of the California Constitution shall not affect the status of any individual who has already been recommended to or appointed by the Governor pursuant to Education Code section 33143.

Section 11.  This policy succeeds and replaces Policy No. 2 as adopted by the State Board in September 1990. 

Biography for Andrea Ball

Andrea Ball is the former director of the Office of Government Affairs for the Long Beach Unified School District, and was recently nominated as Director of the Government Affairs Office for the California Department of Education by State Superintendent Jack O’Connell. 

Ms. Ball has a wide range of experience. She was executive director of United Friends of the Children's Bridges to Independence program that helps emancipated foster youth. She has been a volunteer in the White House Office of Public Liaison and worked as a nonprofit advocacy attorney with the Alliance for Justice. She was a judicial law clerk for the United States District Court in San Jose. 

Ms. Ball earned a bachelor's degree from University of California, San Diego; a master's degree from the American Graduate School of International Management; and a law degree from Washington College of Law at American University in Washington D.C. She is a member of the California State Bar.
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