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	SUBJECT

Appeal of the Fresno County Committee on School District Organization’s Decision to Approve Transfers of Territory between Central Unified School District and Fresno Unified School District
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	RECOMMENDATION

	The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the appeal of the Fresno County Committee on School District Organization (County Committee) decision to approve transfers of territory between Central Unified School District (USD) and Fresno USD. 


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	The issue has not been presented previously to the SBE. 


	SUMMARY OF KEY ISSUES

	On July 13, 2004, the County Committee approved a petition from the governing boards of the Central USD and the Fresno USD to exchange territory between the two districts. One area approved for transfer is a portion of a housing development, known as Running Horse, that straddles the boundary between Central USD and Fresno USD. The transfer of the portion of Running Horse currently in Fresno USD to Central USD is the focus of this appeal.

Appellants claim that the County Committee’s finding that the proposed transfer of territory will not adversely affect the racial or ethnic integration of the schools of the districts affected is not supported by substantial evidence. Appellants further claim that the County Committee did not consider any evidence regarding this issue.  (Attachment 1)

Pursuant to Education Code Section 35711, any person can question a finding of the County Committee that the proposed transfer of territory will not adversely affect the racial or ethnic integration of the schools of the districts affected and can file an appeal with the SBE. Any such appeal shall be supported by factual and statistical evidence. 

In this regard, the appellants failed to provide any statistical or factual evidence to indicate that the proposed transfer of territory will adversely affect the racial or ethnic integration of the schools of the districts affected, as required pursuant to Education Code Section 35711. 

However, the appellants also allege that the County Committee failed to consider information or evidence on the effects of the proposed transfer on racial or ethnic integration. Failure to consider such information is a ground to remand the matter back to the County Committee. Because there is insufficient information at this time to determine whether the County Committee did evaluate such evidence and information, CDE recommends that the SBE approve the appeal. 

The SBE has two options as follows:

1. The SBE may deny the appeal. If the SBE denies the appeal, the decision of the County Committee stands.

2. The SBE may approve the appeal. Approval of the appeal at this time does not affect the decision of the County Committee. If approved, the SBE shall review the findings of the County Committee at a subsequent meeting. Upon review of the County Committee findings, the SBE may reverse or affirm the County Committee’s decision, or may direct the County Committee to reconsider its decision if the SBE determines that inadequate consideration was given to the effect of the transfer on racial or ethnic integration.


	FISCAL ANALYSIS (AS APPROPRIATE)

	Approval of the appeal will have no fiscal effect on any agency. Should the SBE decide to remand the matter back to the County Committee, the Fresno County Office of Education and affected school districts could incur additional costs to hold hearings and reanalyze the issue. 


	ATTACHMENT(S)

	Attachment 1: 
Notice of Appeal Pursuant To Education Code § 35711 (16 Pages) (This attachment is not available for web viewing. A printed copy is available for viewing in the State Board of Education Office). 
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