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CALIFORNIA STATE BOARD OF EDUCATION
March 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mattole Unified School District for Mattole Valley Charter School to waive California Code of Regulations (CCR), Title 5, Section 11960(c)(1)(A)(B), related to charter school attendance, to be able to serve 35 students that have reached 23 years and older, while continuing to receive K-12 apportionment for these students for seven months.

Waiver Number: 10-11-2004
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

Approval on the condition that this waiver will only cover those adult students, who have been continuously enrolled, and have received their diploma on or before January 14, 2005. Waiver will be void after January 15, 2005.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A request for a waiver of CCR, Title 5, Section 11960(c)(1)(A) (B) from the Del Norte County Office of Education to permanently serve students over 22 was denied by the State Board of Education in May 2004.  A second long-term waiver of this type was withdrawn because of opposition.

However, this waiver request is very limited (35 adult students for one semester) in comparison to the Del Norte COE waiver request. 

	SUMMARY OF KEY ISSUES


Education Code Section 47612(b) clearly and unambiguously places a limitation on the claiming of individuals over 19 years of age as K-12 average daily attendance (ADA) by charter schools. Prior to the formulation and approval of new regulations, the limitation was expressed as an administrative interpretation, which had not been codified in regulations, thus demonstrating that the statute was in need of clarification. 

New regulations (CCR, Title 5, Section 11960) clarified when individuals over 19 years of age can be claimed as K-12 average daily attendance by charter schools. In establishing these new regulations, the SBE limited initial enrollment in charter schools to 19 year old and younger students. Once enrolled, attendance for apportionment purposes can be generated by 19 through 22 year old students only if they are continuously enrolled in the charter school and making satisfactory progress toward completion of a high school diploma. When the student turns 23 years old, charter school apportionment can no longer be generated. The new regulations took effect on July 1, 2004. 

Mattole Valley Charter School is requesting a limited waiver of these regulations so that this school can continue to receive K-12 apportionment for adult students who are over the age of 22 years old and who have been continuously enrolled in the school. This is a one-time request covering only the time period from August 23, 2004 to January 15, 2005 when the students completed their course work to graduate.

The rationale for this waiver request is that the area served by the charter school in Humboldt County is remote and rural. The charter school has been very receptive to the needs of adult students and has established a program to serve these students. 

Most of these students have limited income or are below the poverty level. Adult education opportunities are not readily available in rural Humboldt County. This waiver request will allow these students to receive a high school diploma and allow the charter school to receive apportionment for these students for one semester.

Although the waiver request was originally submitted to serve 35 adult students, the California Department of Education (CDE) has verified with the Mattole USD that 17 adult students actually graduated and received a high school diploma from August 23, 2004 to January 15, 2005 (see attached letter). Therefore, the conditional CDE recommendation for approval only covers these 17 students and not the 35 students originally requested.

The department recommends approval because of the extremely limited basis of the waiver. The waiver will be void after January 15, 2005.

Authority for Waiver: Education Code (EC) Section 33050

Period of request: August 23, 2004 to January 14, 2005

Local board approval date(s): November 18, 2004

Public hearing held on date(s): November 18, 2004

Bargaining unit(s) consulted on date(s): August 27, 2004  
Name of bargaining unit/representative(s) consulted: Cathlyn Wright 

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
   Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
   posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Mattole Valley Charter Council   
Objections raised (choose one):  FORMCHECKBOX 
   None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: September 20, 2004

	FISCAL ANALYSIS (AS APPROPRIATE)


The charter school block grant rate in the 2004-05 school year is approximately $5,600 per full-time student. Therefore, the cost to the state for these 17 full-time adult charter students from August 23, 2004, through January 14, 2005 (.5 school year), is $47,600. 

If adult education programs were available in this part of Humboldt County, the cost to the state for these students would be $28,050 less. 

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachments:

· General Waiver Request (4 pages)

· Fax memo from Mattole dated February 18, 2005 (1 page)
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