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CALIFORNIA STATE BOARD OF EDUCATION
March 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Leadership Public Schools, Hayward Charter School under the authority of Education Code (EC) Section 33054 to waive portions of California Code of Regulations (CCR), Title 5, Section 11969.9(a), specifically the March 1 deadline by which this charter school must be approved by the State Board of Education (SBE), in order to attain Proposition 39 eligibility in the Hayward Unified School District for 2005/06. 

Waiver Number: 3-2-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
 Denial 

Conditional upon the SBE approving the Leadership Public Schools – Hayward Charter School petition at its March meeting, CDE recommends that the March 1, 2005, deadline for charter school petition approval be extended until March 18, 2005.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


No similar waivers have been brought before the SBE. 

	SUMMARY OF KEY ISSUES


Pursuant to EC Section 47605 (j)(2), the SBE has established a process and approved criteria to be used for the review and approval of charter school petitions presented on appeal to the SBE (CCR, Title 5, sections 11967, 11967.5. and 11967.5.1). The Advisory Commission on Charter Schools (ACCS) has been given, among other duties, the responsibility of reviewing charter school petitions presented on appeal to the SBE. 

On November 29, 2004, the ACCS reviewed an appeal petition from Leadership Public Schools – Hayward Charter School which had been previously denied by the Hayward Unified District and the Alameda County Office of Education. CDE staff stated at the meeting that the petition provided a reasonably comprehensive description and addressed all of the elements required in a charter petition under EC Section 47605. The ACCS generally felt the petition was strong and passed a motion unanimously to recommend approval to the SBE. 

This appeal was originally scheduled to be heard by the SBE at their January 12-13, 2005 meeting. However, this item was removed from the agenda due to an alleged improper notice of the ACCS hearing notification on November 29, 2004. The Leadership Public Schools – Hayward Charter School petition will be heard by the ACCS at a Special meeting on February 15, 2005. The recommendation of the ACCS will be presented to the SBE at its March 2005 board meeting. 

If the SBE does approve the Leadership Public Schools – Hayward Charter School petition at the March meeting; however, the school will already have missed the March 1 deadline specified in CCR, Title 5, Section 11969(a):

“A new charter school is entitled to receive facilities only if it received approval of the petition before March 1 of the fiscal year preceding the year for which facilities are requested.” 

This delay in approval was not the fault of Leadership Public Schools, therefore the CDE recommends approval of the waiver of the March 1 date in the regulations.  The charter would then be allowed to submit evidence of petition approval to the Hayward Unified School District by March 18, 2005.

CDE’s waiver approval is conditional upon the SBE approving the Leadership Public Schools – Hayward Charter School petition at its March meeting, and that the March 1, 2005, deadline for charter school petition approval to be entitled to receive facilities under Proposition 39 for 2005-06 be extended until March 18, 2005, for this school. 
Authority for Waiver: EC Section 33050

Period of request: March 9, 2005, through June 30, 2006

Local board approval date(s): January 31, 2005

Public hearing held on date(s): January 31, 2005

Bargaining unit(s) consulted on date(s): Not applicable. No bargaining units at school.  
Name of bargaining unit/representative(s) consulted: Not applicable. No bargaining units at school.  
Position of bargaining unit(s) (choose only one): Not applicable. No bargaining units at school.  
 FORMCHECKBOX 
Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
  posting at each school           FORMCHECKBOX 
  other (specify)
Posting at office and at location of Board meeting.

Advisory committee(s) consulted: Parent Advisory Group

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: January 31, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


This waiver request will not greatly impact either state or local finances.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.

Attachments:

· General Waiver Request (2 pages)

· Certification Form (1 page)

· Resolution (2 pages)
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