UCP Revised Regulations.

Page 2 of 2

	California Department of Education

SBE-003 (REV 05/17/04)

aab-sdad-may05item01
	ITEM #18    

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION

May 2005 AGENDA



	SUBJECT

Revised Uniform Complaint Procedures (UCP) Regulations: Proposed Title 5 Regulations – Approve proposed amendments and circulate for a Second 15-Day Public Comment Period.
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	RECOMMENDATION

	The California Department of Education (CDE) recommends that the State Board of Education (SBE):

· Approve the proposed amendments.

· Direct that the proposed amendments be circulated for a Second 15-Day Public Comment Period in accordance with the Administrative Procedure Act.

· If no public comments are received during the Second 15-Day Public Comment Period, CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval.

· If public comments are received during the Second 15-Day Public Comment Period, CDE shall place the amended regulations on the agenda of the State Board’s meeting in July 2005 for action following consideration of comments received.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	In November 2004, the SBE released for public comment, revised regulations for the uniform complaint procedures. The proposed revision would have updated the regulations to be consistent with the federal code of regulations (adopted in 1997 after the uniform complaint procedures were enacted in 1991), update terminology and the specific groups that receive civil rights’ protections in discrimination complaints according to federal and state law, and more accurately reflect the complaint process at the local level and the appeal process at the state level. Additionally, the settlement in the Williams Case (September 2004) resulted in new Education Code sections that necessitate revisions to the UCP regulations. 

Substantive comment was received during the public comment period and during a follow-up discussion (in February) with the entities that provided the public comment. CDE and SBE staff worked together to create revised regulations based on this public input.

In March 2005, the SBE directed that the proposed amendments to the regulations be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act. Substantive comment was received during the public comment period.


	SUMMARY OF KEY ISSUES

	During the 15-day Public Comment Period, comments were received from multiple constituencies.
In response to public comments, CDE recommends the following substantive changes.

SECTION 4000(q)
Add “direct-funded charters” to definition “local educational agency.”

SECTION 4622
Add “appropriate private school officials or representatives.”

SECTION 4682
Add the following information as subdivision (b): A complaint regarding a teacher vacancy or misassignment shall identify (1) the course or grade level in which the teacher vacancy or misassignment exists; (2) the specific nature of the vacancy or misassignment as specified in subdivision (a); and (3) if it is a misassignment, the name of the teacher misassigned. 

                                Add the following information as subdivision (c): A complaint may include as much text to explain the teacher vacancy or misassignment as complainant feels necessary. A complaint may contain more than one allegation of teacher vacancy or misassignment.

The following subdivisions had non-substantive changes: 

SECTION 4621(c)

SECTION 4630(a) 

SECTION 4650 (a)(6), (a)(7), (a)(7)(A), and (D)

SECTION 4662 (title)

SECTION 4680

SECTION 4681(c)

SECTION 4682(c)

SECTION 4683(b) 



	FISCAL ANALYSIS 

	The Economic and Fiscal Impact Statement concludes that the proposed regulations make non-substantive changes to the current regulations and require new activities that potentially create reimbursable costs. Amended activities mandated under state and federal statute do not constitute a state mandated local cost. Four new sections of the regulations, 4680, 4684, 4685 and 4686, were enacted due to the Williams Case Settlement require new activities as mandated under state statute (Education Code sections 33031 and 35186) and, therefore, do not create any mandated costs. 
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Attachment 1: Revised Title 5. Education, Division 1. California Department of Education, Chapter 5.1, Uniform Complaint Procedures (34 pages).
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