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CALIFORNIA STATE BOARD OF EDUCATION

MAY 2005 AGENDA



	SUBJECT

Healthy Start Regulations: Approve Commencement of Rulemaking Process to Make Various Revisions
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the commencement of the rulemaking process for the proposed revisions to the Healthy Start regulations, including the Initial Statement of Reasons and the Notice of Proposed Rulemaking, and direct staff to conduct a public hearing on the proposed regulations.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	In April 2005, the CDE presented an Information Memorandum to the SBE providing background information on the need for revising the Healthy Start regulations.


	SUMMARY OF KEY ISSUES

	These proposed regulations provide technical clean-up, add privacy requirements for student records and medical records, clarify the guidance for awarding grants, shorten the application process (expediting the funding process to local education agencies), and maintain a competitive application process assuring program and funding accountability. The existing regulations were adopted in 1992 and 1993 and have not been updated since then. We believe that these amendments will result in improved program administration as funding becomes available.

Senate Bill 620 (Chapter 759, Statutes of 1991) established the Healthy Start Support Services for Children Act. The Healthy Start initiative is a local interagency collaboration, which removes barriers to academic achievement for children and families in need.  Services include academic support, family support, basic needs, medical and health care, mental health care and employment assistance.  As a result of Healthy Start services, access to health and dental care and preventative health care improves and family violence decreases as parents become more knowledgeable about child development stages.


	FISCAL ANALYSIS (AS APPROPRIATE)

	The CDE is preparing an Economic and Fiscal Impact Statement regarding the proposed regulatory revisions.


	ATTACHMENT(S)

	Attachment 1: Initial Statement of Reasons (3 Pages)

Attachment 2: Notice of Proposed Rulemaking (5 Pages)

Attachment 3: Proposed Regulations (7 Pages)

A last minute memorandum will provide the Economic and Fiscal Impact Statement.


INITIAL STATEMENT OF REASONS

Grant Program for Healthy Start

Section 11900. DEFINITIONS.

Section 11905. OPERATIONAL GRANTS.

Section 11915. REVIEW OF APPLICATIONS FOR OPERATIONAL AND PLANNING GRANTS.

SECTION 11920. AWARDING OF GRANTS.

SECTION 11925. USE OF FUNDS.

Section 11930. GRANT AWARD APPEAL PROCESS.

Section 11935. WAIVERS TO PROGRAM REGULATIONS.

SPECIFIC PURPOSE OF THE REGULATIONS

The proposed regulation provides technical clean-up of the regulations adopted in 1992 and 1993 and provide needed technical clean-up of inaccuracies in the adopted regulations. The proposed regulation also adds state and federal privacy requirements for student records and medical records; removes unneeded reformatting requirements; adds guidance for the awarding of grants; provides a more realistic timeline for appeals, which will ensure that grant funds reach local education agencies in a timely manner; removes consultation requirements regarding appeals with the Healthy Start Support Services for Children Program Council; and reestablishes the intent of the Legislature for a competitive request for applications process

NECESSITY/RATIONALE

Senate Bill 620 (Chapter 759, Statutes of 1991) established the Healthy Start Support Services for Children Act. Education Code sections 8800 et seq, refer to a process for request for applications, hence the technical correction in (a) removing reference to request for proposals. In addition, (b) is deleted removing an obsolete division name and any definition of “division.” This eliminates the need for future revision of this section.

Applicants must comply with state and federal privacy requirements for student records and medical records. Applications should not be modified by the California Department of Education in any way.

By removing lengthy timelines for appeals and the consultation with the Healthy Start Support Services for Children Program Council, applicants will be funded in a more expeditious manner and, therefore, children and families will receive services sooner.

The proposed regulations prevent circumvention of the competitive process for Healthy Start applicants. In addition, they assure quality planning and implementation of applications. They continue to assure program and fiscal accountability for applicants.

SECTION 11900. DEFINITIONS.
A technical correction was made in Section 11900(h), removing reference to request for proposals. In addition, subdivision (b) is deleted removing a prior division name and any definition of “division.” This eliminates the need for future revision of this section. The definitions have also been alphabetized so as to be consistent in format with the California Department of Education’s Title 5 regulations.

SECTION 11905. OPERATIONAL GRANTS.

Subdivision (i) adds the requirement for applicants to comply with all state and federal laws pertaining to the confidentiality of student records and privacy as well as all state and federal laws pertaining to the confidentiality of medical records.

SECTION 11915. REVIEW OF APPLICATIONS FOR OPERATIONAL AND PLANNING GRANTS.

Provides technical clean-up of the regulations adopted in 1992 and 1993. Specifically, a provision in (d)(3) for reformatting of request for applications is not needed.

SECTION 11920. AWARDING OF GRANTS.

Subdivisions (c), (d), and (e) provide guidance on the awarding of grants.

SECTION 11925. USE OF FUNDS.

A nonsubstantive change was made in subdivision (f).

SECTION 11930. GRANT AWARD APPEAL PROCESS.

Reference to a specific division and an obsolete address in subdivision (a) was deleted. Subdivision (b)(1) removes specific timeline requirements for appeals. A shorter timeline will be specified in the request for applications. Continuing to refine the appeal process, subdivision (c) removes the lengthy timeline for the State Superintendent of Public Instruction to respond to appeals and removes the requirement for consultation with the Healthy State Support Services for Children Program Council. A shorter, more responsive, timeline will be specified in the request for applications.

SECTION 11935. AWARDING OF GRANTS.

This section is being repealed because current regulations allow the application process, funding accountability, and the appeal process to be waived by the State Superintendent of Public Instruction.

TECHNICAL, THEORETICAL, AND OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS

The State Board did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of these regulations.

REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the State Board.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The State Board has not identified any alternatives that would lessen any adverse impact on small business.

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS

The proposed regulations would not have a significant adverse economic impact on any business because they relate only to local school districts and not to small business practices.

03-08-05

STATE OF CALIFORNIA                                                                                                                                     ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street; Room 5111

Sacramento, CA  95814
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TITLE 5. EDUCATION

CALIFORNIA STATE BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING

Healthy Start

[Notice published May 20, 2005]

The State Board of Education (State Board) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the State Board, will hold a public hearing beginning at 9:00 a.m. on July 5, 2005, at 1430 N Street, Room 1101, Sacramento. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The State Board requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent. The State Board requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Regulations Coordinator.  The written comment period ends at 5:00 p.m. on July 5, 2005. The State Board will consider only written comments received by the Regulations Coordinator or at the State Board Office by that time (in addition to those comments received at the public hearing). 

Written comments for the State Board's consideration should be directed to:

Debra Strain, Regulations Coordinator

California Department of Education

LEGAL DIVISION

1430 N Street, Room 5319

Sacramento, California  95814

E-mail: dstrain@cde.ca.gov
Telephone:  (916) 319-0860

FAX: (916) 319-0155

AUTHORITY AND REFERENCE
Authority: Section 8804(b) and (i), Education Code. 

References: Section 8801, 8804 and 8806, Education Code. 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Senate Bill 620 (Chapter 759, Statutes of 1991) established the Healthy Start Support Services for Children Act. The Healthy Start initiative overcomes barriers to healthy productive lives for children in need of assistance by: creating a learning environment that is optimally responsive to the physical, emotional, and intellectual needs of each child; by fostering interagency collaboration and communication at the local level to more efficiently and effectively deliver human support services to children and their families; by encouraging the full use of existing agencies, professional personnel, and public and private funds to ensure that children are ready and able to learn, and to prevent duplication of services and unnecessary expenditures; and encouraging the development of a local interagency oversight mechanism that includes a records system to evaluate cost and effectiveness, and the development of a process of self-assessment of those records and the way in which they are used, to improve the effectiveness of the services.

In addition to Education Code sections 8800 et seq., regulations were adopted in 1992 and 1993. These proposed revised regulations provide needed technical clean-up of inaccuracies in the adopted regulations.

The proposed regulations also remove unneeded reformatting requirements; provide a more realistic timeline for appeals, which will ensure that grant funds reach local education agencies in a timely manner; add guidance for the awarding of grants; remove consultation requirements regarding appeals with the Healthy Start Support Services for Children Program Council; reestablish the intent of the Legislature for a competitive request for applications process; and add federal confidentiality requirements for student records and medical records.

DISCLOSURES REGARDING THE PROPOSED ACTION

Mandate on local agencies and school districts: TBD

Cost or savings to any state agency: TBD

Costs to any local agency or school district which must be reimbursed in accordance with Government Code Section 17561: TBD

Other non-discretionary cost or savings imposed on local educational agencies: TBD

Cost or savings in federal funding to the state: TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: TBD

Cost impacts on a representative private person or businesses: The State Board is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not:

(1)  
create or eliminate jobs within California;

(2)
create new businesses or eliminate existing businesses within California; or 

(3)
affect the expansion of businesses currently doing business within California.

Significant effect on housing costs: TBD

Effect on small businesses: The proposed amendments to the regulations do not have an effect on small businesses because the regulations only relate to local school districts and not to business practices. 

CONSIDERATION OF ALTERNATIVES
In accordance with Government Code Section 11346.5(a)(13), the State Board must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the State Board, would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

The State Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the substance of the proposed regulations should be directed to:

Connie Bourne, Education Program Consultant

California Department of Education

School Health Connections and Healthy Start Office

1430 N Street, Suite 6409 

Sacramento, CA 95814 

Telephone: (916) 319-0496

E-mail: cbourne@cde.ca.gov 
Requests for a copy of the proposed text of the regulations, the Initial Statement of Reasons, the modified text of the regulations, if any, or other technical information upon which the rulemaking is based or questions on the proposed administrative action may be directed to the Regulations Coordinator, or to the backup contact person, Natalie Vice, at (916) 319-0860. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The Regulations Coordinator will have the entire rulemaking file available for inspection and copying throughout the rulemaking process at her office at the above address. As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons. A copy may be obtained by contacting the Regulations Coordinator at the above address.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the State Board may adopt the proposed regulations substantially as described in this notice. If the State Board makes modifications that are sufficiently related to the originally proposed text, the modified text (with changes clearly indicated) will be available to the public for at least 15 days before the State Board adopts the regulations as revised. Requests for copies of any modified regulations should be sent to the attention of the Regulations Coordinator at the address indicated above. 

The State Board will accept written comments on the modified regulations for 15 days after the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

Upon its completion, a copy of the Final Statement of Reasons may be obtained by contacting the Regulations Coordinator at the above address.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, the text of the regulations in underline and strikeout, and the Final Statement of Reasons, can be accessed through the California Department of Education’s Web site at http://www.cde.ca.gov/re/lr/rr/ .

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Connie Bourne, Consultant, School Health Connections and Healthy Start Office, 1430 N Street, Suite 6408, Sacramento, CA, 95814, telephone (916) 319-0496, fax (916) 445-7367. It is recommended that assistance be requested at least two weeks prior to the hearing.

Title 5.  EDUCATION

Division 1.  California Department of Education

Subchapter 18. Grant Program for Healthy Start

Article 1. Grants

§ 11900. Definitions.


Throughout this subchapter, unless otherwise indicated by the content:


(b) “Division” is the Children and Youth Services Division, California Department of Education.


(a)(d) “Applicant” is a California local educational agency or consortium of local educational agencies involved in local agency collaboration that submits an application on behalf of qualifying schools for Healthy Start funds.


(b)(c) “Application” is that document submitted in response to the Request for Applications.


(c)(g) “Application narrative” is that portion of the application wherein the applicant provides a written description of local conditions and the proposed Healthy Start initiative.


(d)(f) “Client-centered outcomes” means specific improvements in the academic performance, health status, and psycho-social functioning of children and families.


(e)(h) “Comprehensive, integrated, school-linked services” means the establishment of a comprehensive, integrated system of services which includes school, health and human service providers, and community groups and provides assistance to children and families across multiple service areas.


(f)(i) “Elements” are the requisite components that each application for funds must contain.


(g)(e) “Local agency collaboration,” as stated in Education Code sSection 8806, ensures on-going consultation and collaboration with local agencies and involves, at a minimum, parents or guardians and teachers of eligible pupils and representatives of each member agency or private partner who will provide, or is anticipated to provide, services pursuant to the Healthy Start Support Services for Children Act (Education Code sSection 8800 et seq.).


(h)(a) “Request for Applications” is the California Department of Education, Interagency Children and Youth Services Division’s announcement for competitive award grants for the Healthy Start Program. The Request for Applications is the document referred to in Education Code section 8804(b) as the Request for Proposals.
NOTE: Authority cited: Section 8804(b) and (i), Education Code. Reference: Sections 8804 and 8806, Education Code.

§ 11905. Operational Grants.


Operational grants applicants must be demonstrate:


(a) That the students and families they intend to serve have exceptional health, social, education, and/or economic needs, as described in Education Code sSection 8801;


(b) That the applicant understands these needs and available resources;


(c) That the goals for students and families in the applicable community are clearly stated;


(d) That specific client-centered outcomes are identified that the applicant seeks to achieve;


(e) That the proposed programs will emphasize the provision of services which are prevention-oriented;


(f) Evidence that the applicant represents a local agency collaboration which will be functioning on behalf of children, youth, and their families, and that those participating in the local agency collaboration support the application;


(g) Evidence that the participants in the local agency collaboration offer a comprehensive plan for the activities that participating agencies will undertake; and


(h) That the applicant has maximized the use of existing financial and programmatic resources to implement fundamental changes to improve access to services and achieve the desired goals and client-centered outcomes.


(i) That the applicant shall comply with all state and federal laws pertaining to confidentiality of student records and privacy, including, but not limited to FERPA (Family Educational Right to Privacy Act, 20 U.S.C. 1232g) and PPRA (Pupil Privacy Rights Act, 20 U.S.C. 1232h), as well as state and federal laws pertaining to the confidentiality of medical records, including but not limited to, HIPAA (Health Insurance Portability and Accountability Act, P.L. 104-191).

NOTE: Authority cited: Sections 8804(b) and (i), Education Code. Reference: Sections 8801, 8804 and 8806, Education Code.

§ 11915. Review of Applications for Operational and Planning Grants.


(a) Only those applications which are complete in their entirety (collaborative approval, Healthy Start Support Services budget, and application narrative) will be considered for funding.


(b) Submission deadline dates must be strictly adhered to and shall be those specified in the Request for Applications.


(c) The application narrative may not exceed 25 pages for operational grant applications; 12 pages for planning grant applications.


(d) An application narrative that meets the following format specifications will be considered in its entirety:


(1) The pages are single-sided, 8 - ½ inches by 11 inches.


(2) The top, bottom, left, and right margins are 1 inch minimum.


(3) The font is 12 point and does not exceed 6 lines per inch. Where an application narrative violates the format specifications, the Division will reformat the application narrative for the purpose of determining how much of the narrative will be disallowed.


(e) Attachments to the narrative may include documents that support the narrative, not to exceed 10 pages. Attachments that are simply a continuation of the narrative will not be considered. Attachments may include but are not limited to student profile data (e.g., test scores, attendance, mobility, discipline, ethnicity, immunization status at the time of enrollment, etc.) and letters of support from parents. Memoranda of understanding that document the specific commitments from the local agency collaboration members may be attached to the application narrative and are excluded from the 10-page attachment limitation.


(f) Each complete and timely application will be reviewed and assessed according to the criteria in subsections subdivisions (g) and (h) below.


(g) Operational grant applications will be evaluated for the degree to which the application:


(1) Demonstrates an understanding of Healthy Start (Education Code sSection 8800 et seq.) objectives by addressing each of the elements cited in Section 11905 in a clear and logical manner using appropriate supportive data;


(2) Demonstrates an understanding of student and/or family needs by describing underlying conditions and causes based on appropriate data sources including but not limited to students, families, and local public and private agencies that provide services.


(3) Assesses the strengths and limitations of existing community services and utilizes, redirects, restructures, or integrates local agency and community resources.;


(4) Actively addresses local needs including any unique cultural needs;


(5) Delineates fiscal and governance responsibilities of collaborative members;


(6) Describes achievable and client-centered outcomes;


(7) Demonstrates that there will be a specific mechanism in place for teachers, other school site personnel and other providers to refer students and families in need of assistance and to ensure that the supports are available for the individual students and families to access the needed services;


(8) Establishes a procedure for ongoing feedback regarding client-centered outcomes and local agency collaboration outcomes to clients and local agency collaboration participants;


(9) Establishes comprehensive, integrated school-linked services; and


(10) Establishes or tests innovative or new forms of service delivery and collaboration, including but not limited to, amount and sources of required funding, redirection or restructuring of staffing and funding, priorities for whom to serve, and agencies responsible for providing services.


(h) Planning grant applications will be evaluated for the degree to which the application demonstrates:


(1) An understanding of Healthy Start (Education Code sSection 8800 et seq.) objectives by addressing each of the elements cited in Section 11910 in a clear and logical manner using appropriate supportive data;


(2) A plan for building a collaborative comprehensive, integrated school-linked services delivery system which will include ongoing participation of parents, teachers, community groups, and service providers;


(3) Specific planning activities for soliciting input from ethnic and linguistic groups in the community;


(4) A plan for reaching the specified goals based on a preliminary understanding of current student, facility, and community conditions, needed improvements, and steps to accomplish client-centered outcomes; and


(5) Evidence of efforts to include broad community support and a range of available resources.

NOTE: Authority cited: Sections 8804(b) and (i), Education Code. Reference: Sections 8804 and 8806, Education Code.

§ 11920. Awarding of Grants.


(a) All applications will be ranked in accordance with their assessed score.


(b) Grant awards will be awarded on the basis of an applicant’s rank and any other factors established by Education Code sSection 8804.


(c) If within the past six fiscal years, a school has been named in a funded collaborative planning grant and the LEA did not subsequently receive an operational grant, then the LEA is eligible to apply for another collaborative planning grant for the same school.


(d) If an LEA has been funded for an operational grant on behalf of an identified school, the LEA is not eligible for a subsequent operational grant for the same school.


(e) Recipients of previous grants  must demonstrate a history of Healthy Start fiscal accountability in order to be funded. 

NOTE: Authority cited: Sections 8804(b) and (i), Education Code. Reference: Sections 8804 and 8806, Education Code.

§ 11925. Use of Funds.


…


(f) State and/or federal categorical funds may not be used toward meeting the in-kind match requirement specified in Education Code sSection 8804(c).

NOTE: Authority cited: 8804(b) and (i), Education Code. Reference: Sections 8804 and 8806, Education Code.

§ 11930. Grant Award Appeal Process.


(a) Applicants that who wish to appeal the grant award decision regarding the application must submit a letter of appeal to the State Superintendent of Public Instruction or designee in care of the Interagency Children and Youth Services Division, California Department of Education, P.O. Box 944272, Sacramento, CA 94244-2720.


(b) The letter of appeal must:


(1) Be received by the date specified in the Request for Applications, which is approximately 60 days following the grand notification date;


(2) Describe the factors which caused the applicant to conclude that the readers did not follow the prescribed rating standards and explain why the score is in conflict with the rating standards described in Section 11915 or the grant award process described in Section 11920; and


(3) Identify specific information in the application that the applicant believes was overlooked or misinterpreted.


(c) The application will be reevaluated by California Department of Education staff or designees. The final decision on any recommendations to revise the original score of an application and/or fund the application will be made in writing within 45 days of the deadline for receipt of letters of appeal, by the State Superintendent of Public Instruction, or designeein consultation with the Healthy Start Support Services for Children Program Council. In the event that the state budget has not been approved for the next fiscal year, notification may be postponed until after state budget approval.

§ 11935.  Waivers To Program Regulations.


(a) Grantees that wish to seek a waiver of Sections 11905 through 11930 regulations must submit a written request to the State Superintendent of Public Instruction, including the following information:


(1) The name, address, and phone number of the district or county superintendent requesting the waiver;


(2) The specific regulation for which the local educational agency requests a waiver;


(3) A statement explaining why the identified regulation inhibits effective program implementation;


(4) A complete description of budgetary implications and program budget revisions that would take place in the event that the waiver is granted; and


(5) The signature of the district or county superintendent requesting the waiver.


(b) Within 45 days of receiving the written request for a waiver, the State Superintendent of Public Instruction will grant or deny the waiver in writing based on the information provided in subsection (a) above.
NOTE: Authority cited: Sections 8804(b) and (i), Education Code. Reference: Sections 8804, Education Code.
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