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CALIFORNIA STATE BOARD OF EDUCATION
May 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Grant Joint Union High School District for a renewal to waive Education Code (EC) Section 47605(a)(1) & 47605.1(a)(1), Geographic Provisions of AB 1994, for Grant Community Outreach Academy to operate a classroom based site in another school district’s jurisdiction. 

Waiver Number: 12-4-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


  FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
 Denial 

Reason: EC 33051(a)(1) The educational needs of the pupils are not adequately addressed.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This same waiver was approved by the SBE on September 9, 2004, to allow this former classroom-based California Charter Academy site in the Elk Grove Unified School District to be served by the Grant Community Outreach Academy.  This initial waiver addressed the sudden closure of California Charter Academy sites and assisted displaced students and their families in finding quick placement.

	SUMMARY OF KEY ISSUES


Assembly Bill (AB) 1994 was enacted by the Legislature in 2002 and amended EC 47605 and 47605.1 to include the following provisions relating to classroom-based programs:

EC 47605 (a)(1) A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district, as long as each location is identified in the charter school petition.

EC 47605.1(a)(1) Notwithstanding any other provision of law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with geographic and site limitations of this part.

The charter and Grant district are requesting that this second waiver not be made permanent, that the time limit approved be one day less than two years, and state they will discontinue services at that point.  This waiver would allow for a continuation of this service by Grant Joint Union High School District to serve approximately 235 students at the Jackson Road site in Sacramento until plans can be made to either form a new charter, or absorb the population into Elk Grove Unified.  

These students are predominantly Eastern European students who are served through bilingual, Russian/Ukrainian-English instructional programs. Grant Community Outreach Academy is currently serving a population of approximately 1,200 Eastern European immigrant students at sites in the Grant Joint Union High School District and the Jackson Road site in the Elk Grove Unified School District. 

The Elk Grove Unified School District supports this waiver request (see attached letter from Elk Grove Superintendent Steven Ladd.) Additionally, the waiver request states that this issue has been discussed with the Sacramento County Superintendent of Schools, David Gordon, and that he supports this arrangement. Grant Community Outreach Academy had a 601 Base Academic Performance Index (API) in 2004 with a one Statewide Ranking and a two Similar Schools Ranking. 

The California Department of Education (CDE) recommends denial of this waiver request for the following reasons. In establishing geographic and site limitations for charter schools, the intent of AB 1994 was to bring charter schools closer to their authorizing districts. In addition, the Governor’s signing message related to Senate Bill 1766 in July 2004 strongly supports the geographic and site limitations of EC 47605.1. 

I am signing Senate Bill 1766 which exempts the Delta Charter High School from the geographic and site restrictions on charter school operations. However, I wish to make it clear that this is an exceptional case, and I do not seek to weaken the accountability provisions provided in current law. Broadly, I believe that the geographic and site restrictions can provide protection against the abuses engaged in by certain satellite charter school sites a few years ago. For the charter school system to provide meaningful educational reform, accountability must go hand in hand with flexibility. In many cases, excessive distance between a charter school site and its authorizing entity have led to inadequate oversight…

The SBE approved some similar waiver requests on September 9, 2004 (Item W-28). It is important to note, however, that these waivers addressed the sudden closure of California Charter Academy sites and the intent of the CDE to assist displaced students and their families in finding placement at other schools as quickly as possible. Existing charter schools assisted in the placement of these students but some waiver requests were necessary to allow charter schools to serve these displaced students.

Additionally, there is no evidence based upon 2004 API reports or other recognized assessments that these students at the Jackson Road site are benefiting from the instructional programs provided by Grant Community Outreach Academy in comparison with those programs that could be provided these students by Elk Grove Unified School District.  

The department therefore recommends denial of this waiver, based on EC 33051(a)(1), that the educational needs of the pupils are not adequately addressed.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2005, through June 28, 2006

Local board approval date(s): April 20, 2005

Public hearing held on date(s): April 20, 2005

Bargaining unit(s) consulted on date(s): April 6-7, 2005

Name of bargaining unit/representative(s) consulted: GTA, CSEA, PEASC; John Ennis, Bob Upton, Leo Burns 

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
 Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): GTA and PEASC are neutral; CSEA supports this waiver.

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 

Advisory committee(s) consulted: Grant Community Charters Board

Objections raised (choose one):  FORMCHECKBOX 
 None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 19, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


This waiver request will not greatly impact either state or local finances.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing.  Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.

Attachments:

· Specific Waiver Request (4 pages)

· Letter from District (2 pages

· API Base School Report (2 pages)

· CAHSEE results (2 pages)
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