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CALIFORNIA STATE BOARD OF EDUCATION
May 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Modoc Charter School under Education Code (EC) Section 33050 to waive EC 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that Modoc Charter School can continue to operate resource centers in adjacent counties, particularly Shasta County.

Waiver Number: 54-3-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

Reason: EC 33051(a)(1) The educational needs of the pupils are not adequately addressed. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Similar waivers from other non-classroom based charters were approved (over CDE recommendation of denial) for one year only by the State Board of Education (SBE) in 2004 and early 2005.  

However, when one those charters (Julian Charter School) came back requesting a second year of the waiver at the March 2005 board meeting, the waiver was denied by the SBE, because the Board felt that the charter school should pursue all the avenues open to it within the law for local sponsorship.
	SUMMARY OF KEY ISSUES


Assembly Bill (AB) 1994 was enacted by the Legislature in 2002 and amended EC 47605.1 to include the following provisions.

EC 47605.1(c) Notwithstanding any other provision, a charter school may establish a resource center, meeting space, or other satellite facility located in a county adjacent to that in which the charter school is authorized if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the school is authorized.” (EC 47605.1)

Modoc Charter School is a nonclassroom-based charter school authorized by the Modoc Joint Unified School District in Modoc County. The charter school enrolls the majority of its students in the adjacent county of Shasta (392 out of 450 total students) and currently has two resource centers in Shasta County that support these nonclassroom-based students. Additionally, Modoc Charter School has its administrative offices located in Redding (Shasta County) see Attachment A for this data.  

The school would like to continue to maintain these Shasta County facilities during the 2005-06 school year while seeking an authorizer in Shasta County. 

Modoc Charter School had a 615 Base Academic Performance Index (API) in 2004 with a 1 Similar Schools Ranking and a 3 Statewide Ranking. As a nonclassroom-based charter school required to submit a funding determination in accordance with EC 47634.2, Modoc Charter School was approved for funding at the 100 percent level for one year by the SBE in January 2005.  (See attached API 2004 base year)

The CDE recommends denial of this waiver request for the following reasons. In establishing geographic and site limitations for charter schools, the intent of AB 1994 was to bring charter schools closer to their authorizing districts. In addition, the Governor’s signing message related to Senate Bill 1766 in July 2004 strongly supports the geographic and site limitations of EC 47605.1. 

I am signing Senate Bill 1766 which exempts the Delta Charter High School from the geographic and site restrictions on charter school operations. However, I wish to make it clear that this is an exceptional case, and I do not seek to weaken the accountability provisions provided in current law. Broadly, I believe that the geographic and site restrictions can provide protection against the abuses engaged in by certain satellite charter school sites a few years ago. For the charter school system to provide meaningful educational reform, accountability must go hand in hand with flexibility. In many cases, excessive distance between a charter school site and it’s authorizing entity have led to inadequate oversight…

Modoc Charter School has several options to maintain these resource centers and fully comply with the provisions of AB 1994. First, by increasing enrollment of students residing in Modoc County to at least 50 percent of the school’s total average daily attendance, Modoc Charter School can maintain their existing resource centers in adjacent counties. Second, if Modoc Charter School is not able to serve a majority of students in the county in which it is authorized (Modoc County), it can go to local districts or the county offices in Shasta and Lassen Counties and seek new charter schools to serve these counties. The waiver asks for another year (2005-06) for Modoc Charter School to continue to search for a new sponsoring entity in Shasta County. CDE’s position is that the school has had sufficient time since AB 1994 was implemented in January 2003 to find sponsorship in Shasta County. 

The department again recommends denial on the basis of EC 33051(a)(1), that the oversight arrangement does not best meet the educational needs of students. Recent action by Governor Schwarzenegger and the availability of options for the charter school to maintain these resource centers in compliance with state law support CDE’s recommendations.  

Authority for Waiver: EC Section 33050

Period of request: July 1, 2005, through June 30, 2006

Local board approval date(s): March 15, 2005

Public hearing held on date(s): March 15, 2005

Bargaining unit(s) consulted on date(s): February 11, 2005

Name of bargaining unit/representative(s) consulted: Modoc Teachers Association, Sally Clark, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
 Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 

Advisory committee(s) consulted: Modoc Charter School Advisory Council

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 3, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


This waiver request will not greatly impact either state or local finances.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or SBE Office.

Attachments:

· Attachment A (1 page)

· Letter from district (2 pages)

· General Waiver Request (2 pages)

· 2004 Academic Performance Index Base (1 page)
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