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CALIFORNIA STATE BOARD OF EDUCATION
May 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Klamath-Trinity Joint Unified School District to waive portions of Education Code (EC) Section 5091 which will allow the local board to make a provisional appointment to a vacant board position past the 60 day statutory deadline.

Waiver Number: 24-3-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

That the provisional appointment be made before the final filing date for the November, 2005 election to fill the vacant board position

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved similar waiver requests. The most recent involved Compton Unified School District in 2000.

	SUMMARY OF KEY ISSUES


The Klamath-Trinity Joint Unified School District (KTJUSD), in Humboldt County, requests that the SBE waive the limit of 60 days that Education Code Section 5091 gives a governing board to make a provisional appointment or order an election to fill a vacancy on the board.

KTJUSD has a seven member board. A member of the board resigned, effective December 14, 2004. Education Code Section 5091 provides that, within 60 days of the vacancy, a school district governing board must make a provisional appointment or order an election to fill the vacancy. If the board fails to take action within 60 days, Education Code Section 5091 requires the county superintendent of schools to order an election to fill the vacancy.

The KTJUSD board scheduled three meetings subsequent to the December 14, 2004, vacancy in attempts to make a provisional appointment. With the vacancy and with one other board member hospitalized during the time, the KTJUSD board was unable to obtain the four votes necessary to support a candidate. In fact, the third meeting was cancelled due to a lack of a quorum.

On February 15, 2005, the KTJUSD superintendent notified the Humboldt County Superintendent of Schools that the governing board had not made a provisional appointment within the required 60 days. The county superintendent ordered an election to fill the vacancy. Since Education Code Section 5091 requires 130 days between the election order and the established election date, the election to fill the vacancy was set for November 8, 2005.

The student population in KTJUSD is approximately 75 percent Native American. The Karuk Tribe, which is located primarily within the currently unrepresented trustee area, is concerned that the children of their community could suffer negatively without board representation until December 2005. The Karuk Tribe supports approval of the waiver.

An election for this trustee area will occur November 8, 2005, with or without approval of the waiver. If the waiver is approved, the KTJUSD governing board will have an opportunity to make a provisional appointment and the appointee, pursuant to Education Code Section 5091, will represent the trustee area only until the November election. Without the waiver, the trustee area will go unrepresented until December, when a member chosen at the November election will take office. 

Thus, approval of the waiver will allow representation of the area on the KTJUSD governing board while not affecting any governing board election.

Authority for Waiver: Education Code (EC) Section 33050

Period of request: 03/11/05 to 12/13/05

Local board approval date(s): 03/11/05

Public hearing held on date(s): 03/11/05

Bargaining unit(s) consulted on date(s): 3/15/05 
Name of bargaining unit/representative(s) consulted: Jan McPherson, Teachers’ Association; Terry Tyner, CSEA

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) Three public places
Advisory committee(s) consulted: Orleans Elementary School      
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 3/02/05

	FISCAL ANALYSIS (AS APPROPRIATE)


There will be no significant cost to the district, county, or the state due to approval of a waiver that extends the timeline for a governing board to make a provisional appointment.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachments:

· Specific Waiver Request (2 pages)

· Attachment A (2 pages)
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