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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2005 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Janesville Union School District to waive Education Code (EC) Section 46202(b), the longer day incentive program audit penalty, for offering less instructional time in the 2001-02 fiscal year than what the district offered in 1982-83 as well as the state minimum set in 1986-87, for Kindergarten at Janesville Elementary School (shortfall of 4,960 minutes).  

Waiver Number: 1-11-2004
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintain increased instructional time at Janesville Elementary School in kindergarten from the required 36,000 minutes per year to 40,960 minutes per year (36,000 plus the 4,960 minutes short) for a period of two years beginning in 2005-2006 and continuing through 2006-2007, and report the increase in its yearly audits. The district has already provided, and will continue to provide additional minutes to the affected students, now in third grade.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


EC section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. This section of the Education Code is very prescriptive and states that a waiver may only be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the instructional school year, minimum number of instructional days for the school year.  

	SUMMARY OF KEY ISSUES


Janesville Union Elementary School District requests a waiver of EC Section 46202(b), the longer day instructional time penalty, for falling below both the state minimum of 36,000 instructional minutes established in 1986-87, as well as the 1982-83 required instructional minutes. In the 2001-02 school year, Janesville Elementary School only offered 31,040 instructional minutes to their kindergarten class creating a shortfall of 4,960 minutes. The shortfall occurred because the previous superintendent split one kindergarten classroom into two classes, a morning and an afternoon class. This reduced the number of instructional minutes offered in kindergarten to 31,040, for a shortfall of 4,960 minutes below the required minimum of 36,000. 

In 1982-83, the district offered 31,500 instructional minutes for kindergarten so the 31,040 minutes in 2001-02 were 460 minutes short of that minimum also.  Failing to meet both the required minutes of 1982-1983 and 1986-1987 incurs two penalty amounts (see fiscal analysis for calculations) for a combined total of $17,086.92.

The superintendent who authorized the schedule change has since left the district.  When the audit report was first certified on April 1, 2003, the district filed an appeal with the Education Audit Appeals Panel (EAAP). The appeal was denied on November 15, 2004, and then the district began the waiver process.

While waiting for resolution of the audit finding, the current administration provided additional minutes to the affected students in their subsequent classes, as shown in the table below:  

	School

Year
	Affected Students

(grade level)
	1986-87 required

minimum minutes
	Minutes Provided
	Net gain or (loss)



	2001-02
	Kindergarten
	36,000
	31,040
	(4,960)

	2002-03
	First
	50,400
	52,478
	2,078

	2003-04
	Second
	50,400
	52,535
	2,135

	2004-05
	Third
	50,400
	53,498
	3,098

	
	
	
	Future Minutes Planned

	2005-06
	Fourth
	50,400
	54,513
	513

	2006-07
	Fifth
	50,400
	54,513
	513

	2007-08
	Sixth
	50,400
	54,513
	513

	2008-09
	Seventh
	50,400
	56,350
	2,350

	2009-10
	Eighth
	50,400
	56,350
	2,350


Although the additional minutes were not at the level of 4,960 per year for two years, before these students graduate, they will have been provided with more than 2.73 times the number of minutes lost in kindergarten. This kindergarten through eighth grade school with an enrollment of approximately 500 pupils has a 2004 API of 746, up from 684 in 1999. The results of the California Standards testing (STAR, CST) is reporting affected students in second grade as shown below:

Summary of 2004 California Standardized Testing and Reporting (STAR) for District, Lassen County and State

	
	Janesville
	Lassen Co.
	Statewide

	Second Grade – CST ELA
	34
	369
	477,927

	Percentage Tested Proficient and Above
	35%
	32%
	35%

	Second Grade – CST Mathematics
	34
	369
	477,927

	Percentage Tested Proficient and Above
	50%
	48%
	51%


The Superintendent has agreed to present the specific academic achievement of the affected students at the May SBE meeting. A brief narrative of the findings regarding the academic achievement of the students in the affected classes follows. The affected students’ school day was reduced in January of that year when the class was split into a morning and an afternoon class. Those students were in the second grade last school year. The results of the CAT 6 and the California Standards Test (CST) from the spring 2004 administration of the STAR are the first standardized test results for that population of students. Thirty-four second grade students took the STAR last year. At the time of testing last year, only 14 students who were in the affected classes remained in the district. When the test results for the second grade from last year were analyzed, there was no significant difference noted between the scores of the students in the affected classes and all other second grade students who were assessed. In most instances, the students in the affected classes had higher scores than the other students.

Mean Scaled Scores of the Janesville Union School District

California Standards Test (CST) Spring 2004

	
	Language Arts
	Math

	Affected Group
	327.36
	360.21

	Classmates in Unaffected Class
	328.71
	355.29

	All Students Except Affected Group
	322.15
	351.90


Janesville Union School District is rural and relatively isolated district in Lassen County with only one elementary school serving approximately 500 students in grades kindergarten through eighth grade.  Lassen County has a total county population of 34,150 with ten small school districts. In fact, the Lassen National Forest makes up most of the county. This district is spread out over a large mountainous and forested terrain with a myriad of transportation issues facing parents and school officials, particularly during the winter months as Lassen County averages ten inches of snow annually.

If even more minutes had to be added to affected students in the 4th and 5th grades, it would create a conflict with the rest of the grade levels, create transportation problems considering the distances, the terrain, and the weather. 

Approval of this waiver will prevent a fiscal hardship on a one-school rural district from having to repay the amount of $17,086.92 in penalties. In order to meet the statutory waiver requirement for two years of make-up of the full amount, the district will increase the kindergarten class schedule beginning in 2005-06. For those years, kindergarten minutes will be increased from the required 36,000 minutes per year to 40,960 minutes per year (36,000 plus the 4,960 minutes short) for a period of two years beginning in 2005-2006 and continuing through 2006-2007, and report the increase in its yearly audits. 

Although the kindergarten is being used to meet the legal requirement of the waiver, the affected students will have been provided with more minutes than the number of minutes lost. Therefore, the department recommends approval of this waiver request with the condition that the district maintain increased instructional time at Janesville Elementary School in kindergarten from the required 36,000 minutes per year to 40,960 minutes per year (36,000 plus the 4,960 minutes short) for a period of two years beginning in 2005-2006 and continuing through 2006-2007, and report the increase in its yearly audits. The district has already provided, and will continue to provide additional minutes to the affected students, now in third grade.

Authority for the Waiver: EC 46206

Period of request: July 1, 2001 to June 30, 2002

Local board approval date(s): November 16, 2004
Bargaining unit(s) consulted on date(s):  December 1, 2004  
Name of bargaining unit(s)/representative(s): Robert Triplett, Janesville Teachers’ Association and Phyllis Santos, CSEA, No. 678

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The repayment amount required by law for falling to meet the 1982-1983 instructional minutes is as follows: 25.66 (Average Daily Attendance) times  $4,369.95 (Budget Revenue Limit) equals $ 112,132.92 (Apportionment).  460 (Number of Minutes Short) divided by 31,500 (Required Number of Minutes) equals 0.015 (Percentage).  $112,132.92 (Apportionment) times 1.46% (Percentage) equals $ 1,637.50 (Penalty).  The district requests to waive the full penalty.

The repayment amount required by law for falling to meet the 1986-1987 instructional minutes is as follows: 25.66 (Average Daily Attendance) times  $4,369.95 (Budget Revenue Limit) equals $ 112,132.92 (Apportionment).  4,960 (Number of Minutes Short) divided by 36,000 (Required Number of Minutes) equals 0.138 (Percentage).  $112,132.92 (Apportionment) times 13.78% (Percentage) equals $ 15,449.42 (Penalty).  The district requests to waive the full penalty.

The full repayment amount as required by law is $17,086.92.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachments:

· Specific Waiver Request (2 pages)

· Janesville Union SD Summary of Findings and Recommendations (1 page)
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