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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2005 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by West Fresno Elementary School District (West Fresno ESD) to waive Education Code (EC) Section 46202(b), the longer day incentive program audit penalty for offering less time in the 2002-2003 fiscal year than what the district offered in 1982-1983, as well as less than the state minimum set in 1986-87, in kindergarten at West Fresno Elementary School (shortfall of 8,920 minutes).

Waiver Number: 15-12-2004
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintain increased instructional time at West Fresno Elementary School in grades one through six at 63,060 minutes, and report the increase in its yearly audits. With this schedule the affected students will be provided with 17,833 additional minutes over the next two years. All grades, first through fifth, will be provided with excess minutes over the minimum of 5,173 to 12,660 each year for those two years (see Attachment A).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. This section of the Education Code is very prescriptive and states that a waiver may only be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the instructional school year, minimum number of instructional days for the school year. 

West Fresno ESD is currently under state administration due to fiscal insolvency. The California Department of Education (CDE) assumed responsibility for the district in March of 2003 and appointed William R. Griffin as the State Administrator. 

	SUMMARY OF KEY ISSUES


West Fresno ESD requests a waiver of EC Section 46202(b), the longer day instructional time penalty audit finding, for falling below both the state minimum of 36,000 instructional minutes for kindergarten classes, established in 1986-87, as well as the 1982-83 required instructional minutes for that school of 43,120. In the 2001-02 school year, West Fresno Elementary School only offered only 34,200 minutes in kindergarten.

This was caused by an administrator moving from full-day kindergarten classes to half-day kindergarten classes because of increasing enrollment without checking the state law on required instructional time. This resulted in a shortage of 8,920 minutes, which adds up to a fiscal penalty of $101,092.68. 

This schedule continued into 2003-04, to be terminated by the incoming state administrator, William R. Griffin, in the middle of that school year. There will be a forthcoming audit finding for 2003-04, but the shortfall of minutes in that year is less than half of the 2002-03 finding. In addition, with the proposed schedule to win approval of the 2002-03 fiscal year waiver, the district will begin making up the time needed for both years of audit findings, thereby making up the extra minutes back to the affected students even earlier than required by statute.
For the 2002-03 year audit finding, the required make up (an average of 49 minutes per day) is difficult as the affected students will be in third grade in the 2005-06 makeup year, and in 2006-07 will move to fourth grade where a higher minimum level is required.   Overall, the school will now be providing more time to all students than either the 1982-83 or the 1986-87 minimum requirements (see Attachment A).  

In addition to the fiscal crisis, this is a small school district (less than 1,500 ADA) with only one elementary school and a middle school. It is located in a farming community, with 98% socioeconomically disadvantaged students and 46% English language learners. Although ranked “1” on a statewide basis, the elementary school grew 73 Academic Performance Index points last year. Meals are provided to all students, as is home-to-school bussing. Therefore, the entire instructional schedules were similarly lengthened for all levels of students. This was done by decreasing from 45 minimum days to only 22, and by lengthening every regular school day.

In requesting this waiver, the district agrees to provide the additional minutes as shown in the chart as indicated (see Attachment A). In addition to this time, the district also has an extended day program, before and after school, which provides additional support to these needy pupils.

Therefore, the department recommends approval with the condition that the district maintain increased instructional time at West Fresno Elementary School in grades one through six at 63,060 minutes, and report the increase in its yearly audits. With this schedule the affected students will be provided with 17, 833 additional minutes over the next two years. All grades, first through fifth, will be provided with excess minutes over the minimum of 5,173 to 12,660 each year for those two years.

Authority for the Waiver: 46206

Period of request: July 1, 2002 to June 30, 2003

Local board approval date(s): December 14, 2004
Bargaining unit(s) consulted on date(s):  April 19, 2005

Name of bargaining unit(s)/representative(s): West Fresno Teachers’ Association, Gladys Deniz

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The repayment amount required by law for falling to meet the 1982-1983 instructional minutes is as follows: 104.36 (Average Daily Attendance) times  $4,682.72 (Budget Revenue Limit) equals $488,688.66 (Apportionment).  8,920 (Number of Minutes Short) divided by 43,120 (Required Number of Minutes) equals 20.69 (Percentage).  $488,688.66 (Apportionment) times 20.69% (Percentage) equals $101,092.68 (Penalty).  The district requests to waive the full penalty.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachments:

· Attachment A – Proposed Make Up of Minutes for Two Years (1 page)

· Specific Waiver Request (2 pages)

· Copy of Audit Finding (2 pages)

· Copy of Schedule of Instructional Time Year Ended June 30, 2003 (1 page)

· 2005-2006 West Fresno ESD Class Schedule (1 page)

· West Fresno ESD Proposed Instructional Minutes – 2005-2006 (1 page)
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