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CALIFORNIA STATE BOARD OF EDUCATION
May 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by San Diego City Unified School District to waive portions of Education Code (EC) sections 45127 and 45128, to allow the school police officer dispatchers to work 12 hour day shifts three days per week and work an 8 hour day every other week to constitute eighty hours in a two week period, without requiring overtime pay.

Waiver Number: 5-3-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
 Approval  FORMCHECKBOX 
 Approval with conditions  FORMCHECKBOX 
 Denial 

That overtime will be paid for any time over 80 hours in two weeks.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This type of waiver has never before been requested of the State Board of Education.

	SUMMARY OF KEY ISSUES


EC Sections 45127 and 54128 set limits of an eight-hour day without paying for overtime for any school employee. An exemption is allowed for security officers, but the exemption requires overtime to be paid for any hours over 40 in one week.

San Diego police dispatchers have agreed through collective bargaining to a shift of 80 hours in a total of two weeks.  Dispatchers work three 12 hour days in each week, as and on alternate weeks work an additional eight-hour shift, bringing the total to 80 hours each two weeks 

This waiver was submitted through the appropriate approval of the San Diego City Unified School District School Board. After discussion with District legal counsel, CDE staff is assured that District, Board, and union representation agree on this request. 

Approving the waiver does not appear to jeopardize either personal or pupil protections, nor create any of the other reasons for denial of a general waiver pursuant to EC 33051(a).  Therefore CDE recommends approval of this waiver.

Authority for Waiver: Education Code (EC) Section 33050

Period of request: May 2005 to May 2007

Local board approval date(s): February 22, 2005

Public hearing held on date(s): Notice posted at each of the 199 school sites, on District web site, and in the lobby of the District Human Resources Department.

Bargaining unit(s) consulted on date(s): July 27, 2004 
Name of bargaining unit/representative(s) consulted: San Diego City Schools Peace Officers Association; Jesus Montana, President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
 Neutral             FORMCHECKBOX 
 Support            FORMCHECKBOX 
 Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper    FORMCHECKBOX 
 posting at each school      FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Not applicable. This Waiver does not impact school site councils.  
Objections raised (choose one):  FORMCHECKBOX 
 None    FORMCHECKBOX 
 Objections are as follows:

Date(s) consulted: Not applicable

	FISCAL ANALYSIS (AS APPROPRIATE)


There appears to be no fiscal impact on either state or local finances. Personnel will continue to work eighty hours in a two-week period.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office. 

Attachments:

· General Waiver Request (3 pages)

Revised: 6/19/2007 4:29 PM
Revised: 6/19/2007 4:29 PM

