Center Unified School District

Page 2 of 2

	California Department of Education

SBE-005 Specific (REV 07/21/04)
	ITEM #WC-13 

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
May 2005 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Center Unified School District for a retroactive waiver of Education Code (EC) Section 60119 regarding the annual public hearing and resolution on the availability of textbooks or instructional materials. The district had an audit finding for fiscal year 2002-2003 for failing to hold the public hearing.
Waiver Number: 15-5-2004
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has heard and approved previous similar waiver requests per Waiver Policy 01-06 Instructional Materials Sufficiency (Education Code (EC) Section 60119) Waiver of Retroactive Audit. Center Unified School District has not been cited for this finding before. 

	SUMMARY OF KEY ISSUES


During an audit of the 2002-2003 fiscal year Center Unified School District (CUSD) was found out of compliance with EC Section 60119 as the auditor could not find evidence of a public hearing or board resolution regarding the sufficiency of instructional materials. The auditor advised the district to request a waiver of EC Section 60119. 

In March of 2004, the district held a hearing and adopted an EC Section 60119 resolution for 2003-2004 before submitting a waiver request to the department. Unfortunately, the district’s resolution done in March of 2004 did not meet the stricter requirements of EC Section 60119 in the aftermath of the Williams Case settlement. The district withdrew their waiver request on July 6, 2004. However, there was no audit finding for 2003-2004 because the law provides that if the base revenue limit does not increase by at least one percent per unit of average daily attendance from the prior fiscal year, then EC Section 60119 does not apply. 

For fiscal year 2004-2005, CUSD’s board made a resolution and held the public hearing on April 6, 2005. CUSD is in compliance for the current year by properly posting notice of the meeting for ten days, posting the notice in three public places and adopting the resolution to ensure it met all of the legal requirements of EC Section 60119. As CUSD has now met all of the requirements under SBE Waiver Policy 01-06, the department recommends approval of this retroactive waiver request.

Authority for the Waiver: EC Section 41344.3

Period of request: July 1, 2002 to June 30, 2003

Local board approval date(s): March 17, 2004 and April 6, 2005
Bargaining unit(s) consulted on date(s): June 30, 2004 

Name of bargaining unit(s)/representative(s): George Tigner and Joseph Pitzer, Center Unified Teachers Association

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The district would be required to repay the $238,512 in instructional materials funds received in fiscal year 2002-2003 if the waiver request is not approved.

	BACKGROUND INFORMATION


Consent Item: Backup materials, waiver request forms and supporting documents are not available for Web viewing but are available for inspection in the Waiver Office.   
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