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CALIFORNIA STATE BOARD OF EDUCATION
november 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Kings County Office of Education on behalf of the Hanford Joint Union High School District (JUHSD) to waive the requirement for a local election in Education Code (EC) Section 5020 after a specific recommendation by the Kings County Committee on School District Organization that would change the system of trustee elections in Hanford JUHSD, based on the settlement of a lawsuit.  If the waiver is approved, a local election would not be held on the election “system change” itself.

Waiver Number: 5-9-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) approved similar requests to waive EC Section 5020 in 1997 from the St. Helena Unified School District (USD) and in 2000 from the Orland Joint USD.

	SUMMARY OF KEY ISSUES


For any school district, the local county committee on school district organization (county committee) has the authority to approve or disapprove the adoption of trustee areas for school district governing board elections. Pursuant to EC Section 5020, county committee approval of trustee areas constitutes an order of election, thus, voters in the district have final approval over the adoption of the trustee areas. The Kings County Office of Education (COE) is requesting that the SBE waive EC Section 5020 in order to allow the adoption of trustee areas in the Hanford JUHSD to be implemented without a local election.

The Office of County Counsel in Kings County (which represents the Kings County Committee) makes the following points in support of the waiver:

· In a Kings County Superior Court case (in which both Hanford JUHSD and the Kings County Committee were defendants), both the district and the county committee entered into a settlement agreement. Under terms of the settlement agreement, the district and the county committee agreed to establish trustee areas and seek a waiver of the election requirement.

· The purpose of establishing trustee areas is to give greater electoral “voice” to minority groups. In this case, submitting the trustee area issue to election would result in the same under representation of minorities.

· If the trustee area measure is defeated at an election, both the district and the county committee will be subject to a continuing legal attack regarding the establishment of trustee areas.

· Kings County is a “covered jurisdiction” under Section Five of the Voting Rights Act (adopted by the United States Congress in 1965). Section Five requires that “covered jurisdictions” obtain preclearance from the United States Department of Justice (to ensure that the changes will not have any discriminatory effect) before any changes to voting practices are made.

In addition to the above issues, the California Department of Education (CDE) considered the level of public input into the process and the position of the Hanford JUHSD governing board (as elected representatives of the district) regarding trustee areas. Members of the public have had considerable opportunity to provide testimony and comment regarding the proposal to establish trustee areas. In addition to the public hearing held by the Kings COE for purposes of this waiver, the Hanford JUHSD governing board held four public hearings during its consideration of the six alternative trustee area plans submitted for its consideration and the Kings County Committee held two public hearings before approving a trustee area plan.

The governing board of the Hanford JUHSD, as part of the Kings County Superior Court settlement agreement, has agreed to support the concept of trustee areas. A specific trustee area plan was recommended by the governing board on a three-to-two vote. However, the two dissenting members supported a different trustee area plan and were not objecting to the concept of trustee areas.

The CDE recommends that the SBE approve the request of the Kings COE to waive EC Section 5020 (thus, removing the requirement that a local election be held before trustee areas for Hanford JUHSD can be implemented) for the following reasons:

· As an outcome of legal action regarding the district’s method of electing governing board members, both the district and the county committee agreed in a court settlement to support the establishment of trustee areas to elect governing board members in the Hanford JUHSD.

· Members of the public were given considerable opportunities to provide input into the process to develop trustee areas.

· The governing board of the Hanford JUHSD (as elected representatives of the district’s voters) supports the concept of trustee areas for electing board members.

· Waiver of the election will ensure implementation of the trustee area plan in the most efficient and cost effective manner.

· Because Kings County is a “covered jurisdiction” under Section Five of the Voting Rights Act, the United States Department of Justice will review the trustee area plan before it goes into effect to ensure that the plan will not have any discriminatory effect.

Approval of the waiver request will not remove the requirement that any future Hanford JUHSD governing board member be elected by voters in the district. The waiver only eliminates the requirement that an election be held to determine the method by which future board members will be elected.

Authority for Waiver: Education Code (EC) Section 33050

Period of request: September 7, 2005, through August 31, 2006. 

Local board approval date(s): September 7, 2005

Public hearing held on date(s): September 7, 2005

Bargaining unit(s) consulted on date(s): September 27, 2005

Name of bargaining unit/representative(s) consulted: Karen Clancy, President, California School Employees Association, Chapter 461; Kirsten Barnes, President, Hanford Secondary Educators Association.

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: N/A   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: N/A

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will remove the requirement for an election to implement trustee areas for the future elections of the Hanford JUHSD governing board members. Elimination of this election will reduce local costs (to conduct the election) by approximately $56,000.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.    

Attachments:

· General Waiver Request (2 pages)

· Letter from Office of County Counsel (4 pages)

· Resolution from the Kings County Committee on School District 

Organization County of Kings (7 pages)

· District maps (2 pages)

· Demographics Categories (1 page)
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