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	SUBJECT

Request by High Tech High Learning to become a Statewide Benefit Charter School under oversight of the State Board of Education
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) conditionally approve the High Tech High Learning (HTHL) petition to become a statewide benefit charter for five full school years if the first schools open within one year of the charter petition’s approval by the SBE. The term of the charter shall be from July 1, 2006, to June 30, 2011.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


AB 1994 (Chapter 1058, Statutes of 2002) added Education Code (EC) Section 47605.8 which provides for the authorization of charter schools of statewide benefit that propose to operate on multiple sites throughout the state. The law also requires the SBE to adopt regulations to implement EC Section 47605.8. The charter petitioners may submit petitions directly to the SBE without being reviewed by a school district or county office. 

At its November 2004 meeting, the SBE considered and adopted proposed Title 5 regulations to implement EC Section 47605.8. The proposed regulations were approved by the Office of Administrative Law (OAL) on June 22, 2005.
	SUMMARY OF KEY ISSUES


HTHL is the nonprofit public benefit corporation established to support the development of High Tech High schools throughout California. Incorporated in 2001, HTHL currently operates two high schools and one middle school. HTHL also provides program support and technical assistance to a network of nine additional High Tech High-inspired schools located in communities across the United States. HTHL is known for its strong academic program and Academic Performance Index (API) scores.

HTHL formally submitted its statewide benefit petition (and the first one of this type of charter) on May 16, 2005. It was reviewed by the Advisory Commission on Charter Schools (ACCS) on May 23, 2005. Because the length of time available for review of the petition before the ACCS meeting was limited, the CDE staff review was limited to reviewing the petition with a focus on compliance with minimum requirements for submission of a statewide benefit charter petition and a preliminary evaluation of the content for each of the required petition elements. CDE staff has since had an opportunity to review the revised petition submitted by HTHL and the findings are included as Attachment 1.

The ACCS, at its May 2005 meeting, raised a number of questions about the petition related to the CDE preliminary findings, curriculum and instruction, diversity issues, and the ability of HTHL to parlay its current success into working with low socioeconomic status students. The ACCS agreed to recommend the charter school to the SBE for approval of this petition, opening in the fall of 2005 if the two sites listed were not deemed to be existing charter schools, which is prohibited by the SBE’s regulations, and all other conditions and concerns raised by the ACCS were satisfactorily addressed. 
However, the CDE and SBE legal staff reviewed the status of the two charter schools proposed to open in 2005, and determined that since both had received local approval, they were existing schools and therefore could not be a part of the initial statewide benefit petition. Subsequently, HTHL made the necessary revisions to exclude the two schools from their initial statewide benefit petition. The CDE recommends approval, pending the satisfactory resolution of all findings and conditions, for a fall 2006 opening of the first two HTHL schools (to be located in Escondido and Chula Vista) as listed in the petition. 

Recommended Conditions

The following are the conditions recommended by the ACCS if the SBE approves the petition:

1. All HTHL existing statewide sites approved as part of the statewide benefit petition must demonstrate student academic achievement annually as evidenced by a statewide Academic Performance Index (API) ranking of seven or better or a similar schools ranking of six or better before additional schools may be added under the statewide benefit charter.

2. Any proposed changes to the school sites reflected in the petition, including the addition, deletion, or substitution of sites are to be considered material amendments to the charter and must receive prior approval by the SBE.

3. The charter must be amended to include specific dispute resolution language that recognizes that the SBE is not an LEA and may choose to resolve disputes directly (this has been done in the current petition).

4. The current language in the charter that requires the SBE to ensure that HTHL secures Regional Occupational Program (ROP) funding should be deleted, and HTHL must have ROP programmatic and fiscal details resolved before the schools open.

5. Verify that, as per CDE and SBE legal review, the proposed two HTHL schools currently authorized by a school district or County Office of Education (Bayshore and Media Arts) have not been included as part of the initial statewide benefit petition (this has been resolved and the two schools are not included in petition).

6. All CDE final findings and recommendations must be addressed in the specified time lines and to the satisfaction of the CDE and SBE before the schools open in 2006.

In addition to these conditions, CDE staff recommends that all the standard conditions of approval for charter appeals be applied to statewide benefit charters also.  
	FISCAL ANALYSIS (AS APPROPRIATE)


There are currently two CDE staff assigned to oversee eleven SBE-approved charter schools and eight all charter districts as well as provide many of the business functions supporting them, such as certifying attendance, and reviewing fiscal, budget, and audit reports. The statewide benefit charter schools will require CDE staff support to oversee the multiple school sites included in the single petition. The SBE, as the authorizing entity, may charge the one percent oversight fee; however, those fees do not totally support the oversight workload.
	ATTACHMENT(S)


Attachment 1:
Statewide Benefit Charter School Petition Review Form (18 pages)

Attachment 2:
HTHL Model Application to Operate a Statewide Benefit Charter School 
(75 Pages)

Attachment 3:
Title 5 Regulations for Submission of Statewide Benefit Charter 
School Petitions to the State Board of Education (4 pages)
Attachment 4:   Recommended Conditions of Operation for Statewide Benefit of Charter

             
Schools (3 pages)

Title 5.  EDUCATION

Division 1.  California Department of Education

Chapter 11.  Special Programs

Subchapter 19.  Charter Schools

§ 11967.6. Submission of Statewide Benefit Charter School Petitions to the State Board of Education.


(a) A petition to establish a statewide benefit charter school pursuant to Education Code Section 47605.8 shall:


(1) Comply with all statutory requirements otherwise applicable to charter schools, except those relating to geographic and site limitations (See Education Code Section 47605.8)


(2) If applicable, comply with all requirements of law relative to the provision of independent study.


(A) A charter that does not expressly provide for independent study shall not be interpreted as allowing independent study beyond that which is incidental and required to address the temporary needs of particular students.


(B) If the independent study (nonclassroom-based instruction) exceeds the percentage specified in Education Code Section 47612.5, it shall be funded only in keeping with a determination of funding approved pursuant to Education Code Section 47634.2.


(3) Describe how an annual independent audit of the statewide benefit charter school will be conducted in keeping with applicable statute and regulation and indicate how the statewide benefit charter school’s individual schools will be appropriately included in the audit process. 


(4) Incorporate a plan that provides for initial commencement of instruction in at least two schools, which shall be in at least two different school districts or two different counties. The plan for instruction shall describe how the instructional services will provide a statewide benefit, as specified in Section 11967.6(b) that cannot be provided by a charter school operating in only one school district, or only in one county. Existing charter schools previously approved by a charter authorizer may not be included in a petition to establish a statewide benefit charter school. 


(5) Include an assurance that the instructional services for similar student populations described in the charter will be essentially similar at each school and, thus, that each pupil’s educational experience will be reasonably the same with regard to instructional methods, instructional materials, staffing configuration, personnel requirements, course offerings, and class schedules.


(6) Describe how the statewide benefit charter school will participate as a member of a special education local plan area, and ensure a coordinated structure for the provision of necessary programs and services specific to students with Individual Education Programs (IEPs).


(7) Demonstrate success in operating charter schools previously approved in California as evidenced by improved pupil academic performance and annual financial audits with no audit findings or exceptions. Data that shall be considered in determining the likelihood of a charter operator to successfully operate a statewide benefit charter school include, but are not limited to, a statewide or similar schools ranking of 8 or higher on the Academic Performance Index, evidence of having met growth targets over time, and other alternative indicators of success as defined in the alternative accountability system pursuant to subdivision (h) of Education Code Section 52052.


(8) Describe how local community input for each school included in the plan was solicited (or will be solicited). Satisfaction of this paragraph shall involve the holding of at least one publicly noticed meeting for each school, with a summary of the input received at the meeting(s) being provided.


(9) Contain sufficient signatures either of parents, guardians, or of teachers in keeping with Education Code Section 47605(a)(1) for each school proposed in the first year.



(10) Include an assurance that the school district and county superintendents where each school will be located will be notified at least 120 days prior to commencement of instruction.


(11) Addresses all charter elements specified in Education Code Section 47605 adapted appropriately for application at the statewide level.


(12) Contain or address any provisions or conditions specified by the State Board of Education at the time of charter approval.


(13) Contain a plan for operations of the statewide benefit charter school that describes the distinction between centralized and individual school level responsibilities and includes a staffing plan to implement the activities at the designated level. The plan shall address statewide benefit charter school operations including, but not limited to:


(A) Academic program,


(B) Facilities and school operations,


(C) Legal and programmatic compliance,


(D) Financial administration,


(E) Governance, and


(F) Decision-making authority.


(14) Provide a list of each school that will be operated by the statewide benefit charter school that includes:


(A) A timeline for the commencement of instruction at each school. Commencement of instruction must begin during the term of the charter.


(B) The general location of each school and the school district and county in which each school is to be located.


(C) A description of the potential facilities to be used at each school.


(D) The approximate number of pupils that can safely be accommodated by each school facility.


(b) “Instructional services of a “statewide benefit” shall include, but not be limited to, the following factors:


(1) Unique factors and circumstances related to the statewide benefit charter school’s educational program that can only be accomplished as a statewide benefit charter and not as a single district- or single county-authorized charter, including specific benefits to each of the following:


(A) The pupils who would attend the statewide benefit charter school,


(B) The communities (including the school districts and the counties) in which the individual schools would be located (e.g., in terms of pupil demographics and performance),


(C) The state, to the extent applicable, and


(D) The statewide benefit charter school itself (e.g., in fund raising, community partnerships, or relationships with institutions of higher education).


(2) Neither an administrative benefit to a charter operator, nor desire by a charter operator to provide services in more than one district and county, shall be considered sufficient in and of itself to constitute a statewide benefit.


(c) A statewide benefit charter school, regardless of the number of individual schools, is treated as a school district for all purposes, including but not limited to, compliance monitoring, data reporting and collection, student performance data, oversight, and apportionments. For purposes of compliance monitoring and oversight, the State Board, in its review, will look at each individual school’s independent progress in meeting federal and state growth targets.


(d) Following its submission, a petition to establish a statewide benefit charter school may be modified or new schools added that were not included in the original petition only with the approval of the State Board of Education.


(e) Each statewide benefit charter school shall provide an annual report to the State Board of Education reflecting student achievement data, performance benchmarks, and other pertinent data supporting stated charter goals.

NOTE: Authority cited: Section 33031 and 47605.8, Education Code. Reference: Sections 47612.5, 47634.2, and 47605, Education Code.

§ 11967.7. Evaluation of Facilities for Statewide Benefit Charter Schools.


(a) The statewide benefit charter school shall notify the California Department of Education within 60 days of proposed commencement of instruction at each school, including submission of all documentation required in Section 11967.6(a)(14). Within 30 days of the receipt of a complete and documented request pursuant to this section, the California Department of Education shall evaluate the facilities for the proposed educational program for compliance with local building permits and codes and notify the statewide benefit charter school and any affected local education agency of its determination. The charter school or any affected local education agency may appeal the Department’s determination within 10 calendar days of the date of the determination, and the matter will be placed on the agenda of the next regularly scheduled meeting of the State Board of Education. If no action is taken by the State Board of Education, the California Department of Education’s determination shall stand. A school may not open in a facility without a positive determination.


(b) A school in its first year of operation may only commence instruction between July 1 and September 30 of the year in which it proposes to commence operation.

NOTE: Authority cited: Section 33031 and 47605.8, Education Code. Reference: Section 47605.8, Education Code.

§ 11967.8. Funding for Statewide Benefit Charter Schools.


(a) A statewide benefit charter school approved pursuant to Education Code Section 47605.8 shall be direct-funded pursuant to Chapter 6 of Part 26.8 of the Education Code (commencing with Section 47630), with the following exceptions:


(1) A statewide benefit charter school’s general-purpose entitlement pursuant to Education Code Section 47633 shall be funded entirely from state aid.


(2) A statewide benefit charter school does not have a “sponsoring local education agency” as defined in Education Code Section 47632.


(b) The warrant for a statewide benefit charter school shall be drawn in favor of the State Superintendent of Public Instruction and a county office of education as follows:


(1)The State Board of Education may designate a county office of education as the office responsible for establishing the appropriate funds or accounts in the country treasury for the statewide benefit charter schools and for making the necessary arrangements for the statewide benefit charter school’s participation in the State Teachers’ Retirement System and/or the Public Employees Retirement System. The county office may charge the statewide benefit charter school for the actual cost of services.


(2) In designating a county office of education, the State Board shall give preference to the county office of education of the county that the statewide benefit charter school identifies as the principal location of its business records.


(3) If the county office of education in the county that the statewide benefit charter school identifies as the principal location of its business records declines to accept the responsibility for the statewide benefit charter school, the State Board of Education may designate another county office of education by mutual agreement.

NOTE: Authority cited: Section 33031 and 47605.8, Education Code. Reference: Section 47632 and 47651, Education Code.

Recommended Conditions of Operation 
for Statewide Benefit Charter Schools

1. Insurance Coverage-not later than Date to be determined (TBD), (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

2. Oversight Agreement-not later than TBD, either (a) accept an agreement with the State Board of Education (administered through the California Department of Education) to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the State Board of Education (as represented by the Executive Director of the State Board), and an oversight entity (pursuant to EC Section 47605(k)(1)) regarding the scope of oversight and reporting activities, including, but not limited, adequacy and safety of facilities.

3. SELPA Membership-not later than TBD, submit written verification of having applied to a special education local plan area (SELPA) for membership as a local education agency and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of CDE staff based on a review of either the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or the agreement between a SELPA, a school district and the school, including any proposed contracts with service providers.

4. Educational Program-not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of CDE staff.

5. Student Attendance Accounting-not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of the Director of the School Fiscal Services Division.

6. Facilities Agreement-not later than TBD, present a written agreement (a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation and evidence that the facility will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of the Director of the School Facilities Planning Division.

7. Zoning and Occupancy-not less than 30 days prior to the school’s opening, present evidence that the facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the State Board of Education may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of the Director of the School Facilities Planning Division.

8. Final Charter-not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the State Board of Education as the chartering authority and otherwise address all concerns identified by California Department of Education staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the State Board of Education based primarily on the advice of the Charter Schools Division staff.

9. Legal Issues-in the final charter presented pursuant to condition (8), resolve any provisions related to legal issues that may be identified by the State Board’s Chief Counsel.

10. Processing of Employment Contributions-prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

11. Operational Date-if any deadline specified in these conditions is not met, approval of the charter is terminated, unless the State Board of Education deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.
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