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This form is designed as a tool to evaluate a statewide benefit charter school petition submitted to the State Board of Education in order to insure that the charter meets all the requirements and standards intended by State law.  After evaluating the charter petition, please respond to each of the questions below and provide additional comments, as needed.  

REQUIREMENTS FOR SUBMISSION OF A PETITION

	COPY OF THE CHARTER PETITION -Title 5, California Code of Regulations Section 11967.6

	• Complete copy of the charter petition is provided
	Yes 
	

	• Petition contains the number of signatures required by Education Code (EC) Section 47605 (a)
	Yes
	

	Comments:  N/A



	


	CERTIFICATION OF COMPLIANCE - Title 5, California Code of Regulations Section 11967 (b)(3)

	• A signed certification of compliance with applicable law is provided.
	Yes
	

	Comments:




EVALUATION OF THE CHARTER PETITION

CDE STAFF OVERALL RECOMMENDATION: 

CDE staff recommends that this petition be approved by the SBE with the standard conditions recommended by CDE staff on charter appeals, the development of a contract for oversight, and with the additional conditions recommended by the Advisory Commission on Charter Schools (see the SBE agenda item discussion of conditions recommended by the ACCS).
The petitioners have reasonably described a statewide benefit that cannot accrue if HTHL was operating in only one district or county. HTHL is proposing to open two high schools, each in separate districts within San Diego County (Escondido and Chula Vista) in the fall of 2006. They are proposing to bring a total of 10 schools online by 2010 in various districts and counties in the state. 

The petitioners have demonstrated success in improving student academic performance in their other schools previously approved within the state. The curriculum and instructional methodologies proposed are generally the same ones that have been used in HTHL’s other existing schools. API scores for the two existing schools have been consistently high. HTHL claims that all graduates in the classes of 2003 and 2004 were admitted to college and all students chose to attend. The California Commission on Teacher Credentialing has authorized HTHL to open and operate a teacher credentialing program.
HTHL appears to have built the organizational and administrative structure, and the capacity to operate schools in a fiscally sound and prudent manner as demonstrated through the success of HTHL’s existing schools. They have previously successfully secured facilities and appear to have a sophisticated understanding of various funding mechanisms that are available for facilities.  

The petitioners have requested that the term of the charter be for a five year period. Although the SBE has consistently taken action to limit charters on appeal to three year terms, CDE staff recommends a five year initial term for this charter petition.  It is difficult to establish solid academic performance within a three-year period because of the timing of the availability of STAR test data and the long lead time for petition renewals. This new statewide benefit charter school option demands developers that have a proven track record of operating high quality charter schools resulting in API statewide and similar schools rankings of eight or higher.  

Finally, there are minor, technical changes that need to be made to the language of the petition, if the SBE approves this petition.

Education Code §47605.8(b)
	INSTRUCTIONAL SERVICES OF A STATEWIDE BENEFIT 

	Evaluation Criteria

The State Board of Education may not approve a petition for the operation of a statewide benefit charter school unless the State Board of Education finds that the proposed statewide benefit charter school will provide instructional services of statewide benefit that cannot be provided by a charter school operating in only one school district, or only one county. Instructional services of a statewide benefit include, but are not limited to:

	
(1) Unique factors and circumstances related to the statewide benefit charter school’s educational program that can only be accomplished as a statewide benefit charter and not as a single district- or single county-authorized charter, including specific benefits to the following:
               (A) The pupils who would attend the statewide benefit charter school.

               (B) The communities (including the school districts and the counties) in which the individual schools would be located.

               (C) The state, to the extent applicable.

               (D) The statewide benefit charter school itself.                             
      

	Charter petition proposes to provide instructional services of a statewide benefit. The SBE may not approve a petition unless it finds that the charter school will provide instructional services of a statewide benefit that cannot be provided by a charter school operating in only one district or only one county.  (Indicate “No” if denial is recommended for this reason).
	                                                                                                                                                         Recommend Approval


Comments:
The petition addresses all of the unique factors and circumstances that would benefit pupils, communities, the state, and the school itself in a reasonably comprehensive manner. The benefits to students are described as innovative learning opportunities that combine academic rigor with real world experience in a small school setting (approximately 450 students) that is demographically diverse. In addition, HTHL has created an alumni program to support former students while they attend colleges and universities. 

HTHL asserts that the benefit to communities would be in catalyzing redevelopment and other civic initiatives. Because of HTHL’s local reputation, it has served as a catalyst for a collaborative redevelopment project that involved community based organizations, universities, and the city leadership. HTHL believes it can foster those collaborations in other areas of the state. This type of collaboration in turn increases the business community confidence and support in public education and also results in mutually beneficial internship programs for students.

The petition states the benefit to the state is that HTHL with its proven model of successful high schools can contribute to statewide initiatives to improve low performing schools by locating in low income areas eligible for New Markets Tax Credits. Thus, HTHL will be able to provide alternative school choices for those students in greatest need. By replicating this successful high school model across the state, HTHL will be expanding the number of students who are capable of entering the workforce with the knowledge and ability to solve real world problems. In addition, by operating its own teacher credentialing program, HTHL will graduate approximately 50 new highly qualified teachers annually.

Finally, HTHL describes the principle benefit to the school as that of being able to better leverage New Markets Tax Credits with a proposed statewide presence in low income areas, than on an individual school basis. This is important because the HTHL facilities need to be technologically equipped and sophisticated to support the educational program. HTHL also believes it can provide better statewide alumni support to students attending colleges and universities outside the San Diego area.
Education Code §47605(b)(1)

	UNSOUND EDUCATIONAL PRACTICE 

	Evaluation Criteria

For purposes of Education Code §47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

	
(1) A program that involves activities that the State Board of Education determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

      (2) A program that the State Board of Education determines not to be likely to be of educational benefit to the pupils who attend.

	Charter petition is “an unsound educational program”.  (Indicate “Yes” if denial is recommended for this reason.)
	No
Recommend Approval

	Comments:  The education program proposed by HTHL appears to be sound and based on the track record of its existing schools, it will likely result in increased academic performance by students. CDE staff believes this model is worthy of replication. CDE staff does have a few specific comments about some aspects of the education program as described in the charter petition. These comments are provided under each of the required elements below. 



II. Education Code §47605(b)(2)

	DEMONSTRABLY UNLIKELY TO IMPLEMENT THE PROGRAM


	Evaluation Criteria
The State Board of Education shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."

	(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the State Board of Education regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

(2) The petitioners are unfamiliar in the State Board of Education’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.

(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school. (See details: Title 5, California Code of Regulations §11967.5.1. (c)(3) (A-D))
(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in these areas:

A. Curriculum, instruction, and assessment.

B. Finance and business management.

	Petitioners are "demonstrably unlikely to successfully implement the program".  (Indicate “Yes” if denial is recommended for this reason.)
	No 
Recommend Approval

	Comments: The petitioners appear to have a good grasp of the requirements of the law and have a background in the financial and legal aspects of operating charter schools.  HTHL has a past history of operating successful charter schools and the organization has expertise in curriculum and instruction as well as finance and business management. The budget contains detailed information about each of the proposed schools.  
CDE staff notes that the petitioners have identified the San Diego County Office of Education as the agency they would like to establish accounts in the county treasury on HTHL’s behalf in accordance with Title 5 regulations (Section 11967.8). HTHL has entered into discussions with the county office, which has indicated that it is willing to serve as the agency for HTHL schools located in San Diego County. However, the county is apparently unwilling to serve as a fiscal agent for schools located outside of San Diego County. This does not pose a problem for the first year, because both schools proposed for opening are within the county. However, in future years, the SBE may have to appoint a designated county office (as provided for in regulations) to be responsible for setting up accounts for HTHL. CDE staff will work with the petitioners to resolve this issue, if the petition is approved.   


III. Education Code §47605 (b)(4)

	Affirmation of each of the conditions described in subdivision (d) of Education Code §47605


	Evaluation Criteria

A charter petition that "does not contain an affirmation of each of the conditions described in subdivision (d)" of Education Code Section 47605 shall be a petition that fails to include a clear, unequivocal affirmation of each such condition.  Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in Education Code Section 47605(d).

	 Education Code §47605(d)
(1) In addition to any other requirement imposed under this part, a charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of ethnicity, national origin, gender, or disability.  Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.

(2)  (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing.  Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in Section 47614.5.  Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.



	Charter petition contains an affirmation of each of the conditions described in subdivision (d) of Education Code §47605. (Yes or No.)
	No, not all
affirmations included

	Comments: The petitioners have included the affirmations addressed in Education Code Section 47605. However, the regulations governing statewide benefit charter petitions (CCR Title 5, Section 11967.6(a)(5) and 11967.6(a)(10) require the petitioners to provide assurances that the instructional services will be essentially the same at each school site and that HTHL will notify the school district and county superintendents where each school site is to be located at least 120 days prior to commencement of instruction. CDE staff recommends these assurances be included on the assurances page submitted by the petitioners.



IV.  Education Code §47605 (b)(5)

	REASONABLY COMPREHENSIVE DESCRIPTION OF THE SPECIFIED ELEMENTS


	 There are 16 Required Elements (A-P). Please indicate whether or not the information provided for each element overall meets the requirement for being “reasonably comprehensive” by circling the appropriate response at the end of each of the 16 sections.

“Reasonably comprehensive,” as used herein, means that the given information: (1) Is substantive and is not, for example, a listing of topics with little elaboration; (2) For elements that have multiple aspects, addresses essentially all aspects of the elements, not just selected aspects; and (3) is specific to the charter petition being proposed, not to charter schools or charter petitions generally.


	Required Element

1. Educational Program - EC §47605(b)(5)(A)


	Evaluation Criteria
	Yes
	No

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	X
	

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	X
	

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	X
	

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	X
	

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the State Board of Education pursuant to Education Code section 60605 and to achieve the objectives specified in the charter.
	X
	

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	X
	

	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations
	X
	

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of Education Code section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	X
	


	Required Element

1. Educational Program - EC §47605(b)(5)(A) - CONTINUED


	Evaluation Criteria
	Yes
	No

	Note: If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable and courses approved by the University of California (UC) or the California State University (CSU)as creditable under the "A" to "G" admissions criteria may be considered to meet college entrance requirements.)                                                                                                                                     
	
	X

	Comments on element as a whole:

The petition as a whole is reasonably comprehensive and provides detailed descriptions of each of the evaluation criteria. However, there are a few areas that CDE staff recommend be amended if the SBE approves the charter petition. They are as follows:
Regional Occupation Programs (ROP) – the language of the petition states that the petitioners will work with the SBE to develop a method by which the school may access an equitable share of federally provided ROP funding. This language should be eliminated. The ACCS, as one of its recommended conditions of approval, strongly indicated that HTHL must resolve ROP programmatic and fiscal details themselves prior to schools’ opening. Gaining admittance into an ROP program is similar to applying for admittance to a SELPA and HTHL must initiate that process. The SBE has neither the authority nor the responsibility to intercede on behalf of HTHL to secure admittance to any of these regional organizations.
Plan for Special Education – CDE staff recommends that HTHL provide additional information regarding how it intends to secure the resources typically needed by students with disabilities. For example, will it hire staff for each school or contract out for services? If HTHL is contracting for services, with whom is it contracting? HTHL has secured admittance into the Desert Mountain SELPA, but it is not clear if the SELPA intends on providing the necessary staff to support the school’s special needs students. 
Transferability of Credits – statute requires charter high schools to describe how they are going to notify parents of the transferability of courses to other high schools and the eligibility of courses to meet college entrance requirements. HTHL states that “upon request from parents” it will notify them of course transferability and eligibility. CDE staff recommends that all parents be notified as a matter of course, not just upon request. The current language places the burden on the parents to know to request such information.   


	   Overall this element describes a program that is “consistent with sound educational practice”  (Yes or No)
	
	Yes

	
	
	


	Required Element

2. Measurable Pupil Outcomes - EC §47605(b)(5)(B)


	Evaluation Criteria
	Yes
	No

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress.  It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources.  To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	
	  X

	(B) Include the school’s Academic Performance Index growth target, if applicable.
	7

	6


	Comments on element as a whole:

The petition contains many school-wide objectives that are quantifiable. However, the student outcomes described in the petition do not quantify expected numbers of students to perform and at what levels on the tests. CDE staff recommends that the Charter Schools Division work with HTHL over the next year to develop quantifiable and measurable student outcomes. 
Further, language under the section on the API states that it is the goal of HTHL that every site will achieve a statewide API ranking of 7 or higher by its fifth year of operation. This is inconsistent with the ACCS recommendation that all sites approved as part of this petition demonstrate student academic achievement annually as evidenced by a statewide API ranking of 7 or better or a similar schools ranking of 6 or better before additional schools may be added under the statewide benefit charter. CDE staff recommends HTHL amend language in the petition to be consistent with the condition that HTHL demonstrate annual achievement at these levels. 

	  Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

3.  Method by Which Pupil Progress in Meeting the Pupil Outcomes Will Be Measured – EC §47605(b)(5)(C)


	Evaluation Criteria
	Yes
	No

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the Measurable Pupil Outcomes.
	X
	

	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	X
	

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	X
	   

	Comments on element as a whole:

Petition is reasonably comprehensive in addressing this element. 

	   Overall this element meets the criteria for “reasonably comprehensive”  (circle one)
	Yes
	


	Required Element

4.  Governance Structure of School Including, But Not Limited to, Parental Involvement – EC §47605(b)(5)(D


	Evaluation Criteria
	Yes
	No

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	X
	

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:


1. The charter school will become and remain a viable enterprise.


2. There will be active and effective representation of interested parties, including, but not limited to parents (guardians).


3. The educational program will be successful.


	
	X

	Comments on element as a whole:

The petition describes a number of activities that parent associations may undertake, such as creating newsletters, websites, student directories, etc. However, these activities do not appear to describe meaningful parent involvement in governance of the sites. If petitioners will receive federal funding under NCLB or the Perkins Vocational Education Act, there must be a formal parent involvement policy that reflects parents as being actively involved in the planning and implementation of the programs and activities funded with these federal funds. CDE staff recommends the charter be amended, if approved, to more explicitly address how parents will be involved.   


	  Overall this element meets the criteria for “reasonably comprehensive”  (circle one)
	
	No


	Required Element

5.  Qualifications to be Met by Individuals to be Employed by The School – EC §47605(b)(5)(E)


	Evaluation Criteria
	Yes
	No

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support).  The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	
	X

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	X
	

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	
	X

	Comments on element as a whole:  
The petition states that HTHL is well on its way to full compliance with NCLB highly qualified teacher provisions. However, the petition goes on to state that if the teacher of record cannot meet the NCLB requirements, students will have access to tutoring or consultation as needed with an NCLB compliant teacher. CDE staff is concerned that this language is not quite consistent with NCLB guidance issued by CDE in March 2004, which states that the “access to teachers meeting the requirement could be through in-person meetings or through distance learning arrangements.”  In other words, the school is still responsible for ensuring that teachers who teach core academic classes are NCLB compliant. It is not sufficient to provide only tutoring or consultation as needed. CDE staff recommends that, if approved, the petition be amended to ensure that all teachers of core academic courses are NCLB compliant.


	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

6.  Health and Safety Procedures – EC §47605(b)(5)(F)


	Evaluation Criteria
	Yes
	No

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in Education Code section 44237.
	X
	

	(B) Include the examination of faculty and staff for tuberculosis as described in Education Code section 49406.
	
	X

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	
	X

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	
	X

	Comments on element as a whole:

The petition states that HTHL will develop health, safety and risk management policies, but nothing is included with the petition.  Further, CDE staff recommends that the petition, if approved, be amended to state that the employer rather than the employee will be responsible for obtaining criminal record summaries from the Department of Justice. This removes the potential for unscrupulous employees to tamper with records.


	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

7.  Means to Achieve a Reflective Racial and Ethnic Balance – EC §47605(b)(5)(G)


	Evaluation Criteria
	Yes
	No

	Recognizing the limitations on admissions to charter schools imposed by Education Code section 47605(d), describe the means by which the school (s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district.
	X
	

	Comments on element as a whole: 
The petition is reasonably comprehensive in addressing this element. 

	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	Yes
	


	Required Element

8.  Admissions Requirements – EC §47605(b)(5)(H)


	Evaluation Criteria
	Yes
	No

	A description of admission requirements in compliance with the requirements of Education Code section 47605(d) and any other applicable provision of law.
	X
	

	Comments on element as a whole: 
The petition lists a priority for admissions that includes returning students at a site, children of employees or board members of HTHL sites, children of employees or board members of the High Tech High Foundation and of HTHL, children who are being promoted or are transferring from another HTHL school, and all other students. CDE staff recommends that HTHL provide information on what percentage of the student body is expected to fall under these preferences. CDE staff further recommends that a 10% limitation be placed on the number of students out of total enrolled who may be given priority preference each year.


	  Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

9.  Financial Audit – EC §47605(b)(5)(I)


	Evaluation Criteria
	Yes
	No

	Describe the manner in which annual, independent, financial audits shall be conducted, which shall employ generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the satisfaction of the chartering authority.
	
	 

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	X
	

	(B) Specify that the auditor will have experience in education finance.
	
	X

	(C) Outline the process of providing audit reports to the State Board of Education, California Department of Education, or other agency as the State Board of Education may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	X
	

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	X
	

	Comments on element as a whole:

The petition is reasonably comprehensive in addressing this element. However, CDE staff recommends that HTHL be directed to employ an audit firm listed on the State Controller’s Office list of approved auditors if this petition is approved.


	  Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	Yes
	


	Required Element

10.  Pupil Suspension and Expulsion Procedures– EC §47605(b)(5)(J)


	Evaluation Criteria
	Yes
	No

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools. 
	
	X

	(B) Identify the procedures by which pupils can be suspended or expelled.
	X
	

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	
	X

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	
	X

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):


1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in       regard to suspension and expulsion.


2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	
	X

	Comments on element as a whole:

The petition addresses suspension and expulsion procedures in very general terms. If approved, CDE staff recommends the petition be amended to address the above criteria with specificity. 

	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

11.  Staff Retirement System – EC §47605(b)(5)(K)


	Evaluation Criteria
	Yes
	No

	Describes the manner by which staff members of the charter schools will be covered by the State Teachers' Retirement System, the Public Employees' Retirement System, or federal social security, at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.
	
	X

	Comments on element as a whole:

The petition does not describe the positions to be covered under each system, nor does it describe who will be responsible for ensuring that appropriate arrangement for coverage have been made. 

	  Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

12.  Attendance Alternatives – EC §47605(b)(5)(L)


	Evaluation Criteria
	Yes
	No

	Describes the public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupils has no right to admission in a particular school of any local education agency (or program of any local education agency) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the local education agency.
	
	X

	Comments on element as a whole:

The petition should be amended to include language stating “...that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local education agency (or program of any local education agency) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the local education agency.”


	  Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

13.  Description of Employee Rights – EC §47605(b)(5)(M)


	Evaluation Criteria
	Yes
	No

	The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, at a minimum, specifies that an employee of the charter school shall have the following rights:
	
	

	(A) Any rights upon leaving the employment of a local education agency to work in the charter school that the local education agency may specify.
	
	X

	

	(B) Any rights of return to employment in a local education agency after employment in the charter school as the local education agency may specify.
	
	X

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the State Board of Education determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	
	X


	Comments on element as a whole:
CDE staff recommends the petition be amended to add language from the above criteria that states charter school employees have any rights upon leaving or returning to employment in a local education agency (LEA) that the LEA may specify, and any other rights that the SBE determines to be reasonable and not in conflict with any other applicable provisions of law. 

	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	
	No


	Required Element

14.  Dispute Resolution Process – EC §47605(b)(5)(N)


	Evaluation Criteria
	Yes
	No

	Describes the procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to provisions of the charter, at a minimum:
	
	

	(A) Include any specific provisions relating to dispute resolution that the State Board of Education determines necessary and appropriate in recognition of the fact that the State Board of Education is not a local education agency. (CCR 11967.5.1)
	N/A
	

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	X
	

	(C) Recognize that, because it is not a local education agency, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	X
	

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	X
	

	Comments on element as a whole:

CDE staff recommends that the 30 day timeline for arbitration proceedings to be held, concluded, and a decision rendered in the event of a dispute with HTHL be changed to 90 days instead. Thirty days is an unrealistic timeline in which to conduct the entire process. 



	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	Yes
	


	Required Element

15.  Labor Relations – EC §47605(b)(5)(O)


	Evaluation Criteria
	Yes
	No

	Contains a declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school(s) for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), recognizes that the State Board of Education is not an exclusive public school employer and that, therefore, the district must be the exclusive public school employer of the employees of the charter school(s) for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code).
	X
	

	Comments on element as a whole:

The petition is reasonably comprehensive in addressing this element.


	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes or No)
	Yes
	


	Required Element

16. Closure of Charter School – EC §47605(b)(5)(P)


	Evaluation Criteria
	Yes
	No

	Describes the procedures to be followed if the charter school closes. 
	
	

	(A) The process for conducting a final audit of the charter school/district that includes specific plans for disposition of any net assets, and
	X
	

	(B) The process for notifying parents/guardians and for the maintenance and transfer of pupil records.
	X
	

	Comments on element as a whole: 
The petition is reasonably comprehensive in addressing this element. 

	   Overall this element meets the criteria for “reasonably comprehensive”  (Yes of No)
	Yes
	


V.  EDUCATION CODE §47605 (c)
	REQUIREMENTS SET FORTH IN EC §47605 (c)

	Specific evidence, procedures and/or assurance (check appropriate box for each)
	Yes
	No

	Evaluation Criteria 

(1) Meets all statewide standards and conducts pupil assessments required pursuant to EC §60605 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.  Statement of assurance and list of pupil assessments included in petition.
	X
	

	(2) Consults on a regular basis with parents and teachers regarding the school's educational programs. Describes parental and teacher participation regarding the educational program.
	
	X

	Comments:

See comments under Element #4, regarding parent participation in governance, and the planning of programs and activities.


	   This criterion has been met (Yes or No).
	
	No


VI.  EDUCATION CODE §47605 (d)
	REQUIREMENTS SET FORTH IN EC §47605 (d)

	Specific evidence, procedures and/or assurance (check appropriate box for each)
	Yes
	No

	Evaluation Criteria 

(1) Statements of assurance are provided stating that district and/or charter school(s) shall be nonsectarian in its programs, admission policies, employment practices, and all other operations; shall not charge tuition, and shall not discriminate against any pupil on the basis of ethnicity, national origin, gender, or disability.  Also that admission to the district and/or charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state. (Note: Any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.) 
	X
	

	(2) (A) A charter school shall admit all pupils who wish to attend the school. 

(B) If the number of pupils who wish to attend a charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing.  (Note: Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC §47614.5.  Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.) Describes how public random drawing will be conducted. Clearly describes admissions requirements, including any preferences (must be consistent with the law). 

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	X
	

	Comments:

The petition is reasonably comprehensive in addressing this element.

	   This criterion has been met (Yes or No).
	Yes
	


VII.  EDUCATION CODE §47605 (e)
	REQUIREMENTS SET FORTH IN EDUCATION CODE §47605 (e)

	Specific evidence, procedures and/or assurance (check appropriate box)
	Yes
	No

	Evaluation Criteria 

No governing board of a school district shall require any employee of the school district to be employed in a charter school.  Statement of assurance included in petition.
	X
	

	Comments: The criterion has been met.


	   This criterion has been met (circle one).
	Yes
	


VIII.  EDUCATION CODE §47605 (f)
	REQUIREMENTS SET FORTH IN EDUCATION CODE §47605 (f)

	Specific evidence, procedures and/or assurance (check appropriate box)
	Yes
	No

	Evaluation Criteria
No governing board of a school district shall require any pupil enrolled in the school district to attend a charter school. Statement of assurance included in petition. 
	X
	

	Comments:

The criterion has been met. 


	   This criterion has been met (Yes or No).
	Yes
	


IX.  EDUCATION CODE §47605 (g)

	REQUIREMENTS SET FORTH IN EDUCATION CODE §47605 (f)

	Specific evidence, procedures and/or assurance (check appropriate box)
	Yes
	No

	Evaluation Criteria
The petitioner or petitioners shall provide information regarding the proposed operation and potential effects of the school including, but not limited to:
	
	

	1) Facilities to be used by the school including where the school intends to locate
	X
	

	2) Manner in which administrative services of the school are to be provided
	X
	

	3) Potential civil liability effects, if any, upon the school and upon the school district
	X
	

	4) First-year operational budget, including startup costs
	X
	

	5) Cash flow and financial projections for the first three years of operation
	X
	

	Comments:

Tentative sites have been identified for both the Escondido and Chula Vista schools proposed to open in 2006.


	   This criterion has been met (Yes or No).
	Yes
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