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CALIFORNIA STATE BOARD OF EDUCATION
September 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by San Luis Coastal Unified School District to waive portions of Education Code (EC) Section 51222(a) related to the statutory minimum of 400 minutes of physical education required each ten days for grades nine through twelve in order to continue the trimester block schedule at San Luis Obispo High School.
Waiver Number: 3-7-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
 Approval  FORMCHECKBOX 
 Approval with conditions  FORMCHECKBOX 
 Denial 

This waiver meets four of the six criteria cited in State Board of Education (SBE) Policy 99-03, and the California Department of Education (CDE) recommends approval with the following conditions: 

· By December 1, 2005, the district meet criterion number two by describing a method by which it will monitor students’ maintenance of a personal exercise program during the weeks the student is not participating in a physical education course. The necessary evidence to demonstrate the implementation of the monitoring program will include complete information on the training provided to teachers and students, copies of completed student physical activity logs, criteria for monitoring and providing feedback to students, student participation rate data, and program evaluation information.

· By March 15, 2006, the district meet criterion number five by developing and implementing physical education courses that provide each high school student with required course content in the following areas: (1) the effects of physical activity upon dynamic health; (2) mechanics of body movement; (3) aquatics; (4) gymnastics and tumbling; (5) individual and dual sports; (6) rhythms/dance; (7) team sports; and (8) combatives (may include self defense). The necessary evidence to demonstrate the physical education program is in compliance with the California Code of Regulations (CCR), Title 5, Section 10060, will include course objectives, assessment strategies, units of instruction, and course outlines and schedules for all physical education courses.

· Students receive physical education instruction a minimum of 18 weeks in 70-90 minute daily periods during the regular school year.

· The district provides evidence that alternative day scheduling for physical education rather than alternative term scheduling has been thoroughly investigated. Reasons why alternative day scheduling will not work are clearly explained.

· The district provides information that shows the physical education program is aligned with the Physical Education Framework (provides a sequential, articulated, age-appropriate program).

· All grade nine students are prepared for and participate in the physical performance testing program during the months of February, March, April, or May as specified in EC Section 60800.

· EC Section 33051(c) will apply, and the waiver will continue in effect without the district having to reapply as long as the information in the request remains current.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


SBE Policy #99-03 establishes criteria for granting of waivers related to physical education instructional minutes for the purpose of implementing a block schedule.

This waiver meets four of the six criteria and it is expected the district will complete the other two by early spring.

	SUMMARY OF KEY ISSUES


Education Code (EC) Section 51222 establishes requirements for minimum instructional minutes of physical education, 400 minutes every ten school days for grades seven through twelve. 

San Luis Obispo High School was found to be out of compliance with Education Code Section 51222(a) during the Coordinated Compliance Review because the trimester schedule currently in use does not provide each student with physical education instruction for 400 minutes every ten school days during each of the three trimesters. 

The district has provided evidence that it meets four of the six criteria outlined in SBE Policy #99-03 for granting a waiver for block scheduling. 

The two unmet criteria can be successfully met with additional time for school staff to develop the physical activity monitoring program, and develop and design physical education courses that meet the course content requirements outlined in CCR, Title 5, Section 10060.

The CDE recommends approval of this waiver with the conditions described above.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2005, to June 30, 2007

Local board approval date(s): June 21, 2005

Public hearing held on date(s): June 7, 2005

Bargaining unit(s) consulted on date(s): May 26, 2005 
Name of bargaining unit/representative(s) consulted:
SLCTA – Tony Evans

SEIU- Paul Reinhardt

CSEA – Janet Crabb

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
 Neutral             FORMCHECKBOX 
 Support            FORMCHECKBOX 
 Oppose

Comments: The San Luis Coastal Teachers Association registered a neutral opinion on this waiver request and provided comments focused in four areas: 

(1) Support for the benefits of daily physical education instruction and the influence of daily instruction on student achievement on the California physical performance test; 

(2) Suggestion that the waiver period be used to study the impact of the trimester schedule on the number of elective courses student may take and should include additional examination of alternative schedules;

(3) Recommendation that the waiver period be for a short period of time; and

(4) Information regarding the lack of opportunity afforded the management team at San Luis Obispo High School to consult with their constituencies before voting on the waiver request.

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper    FORMCHECKBOX 
 posting at each school      FORMCHECKBOX 
 other (specify) 

Public hearing information was posted on district bulletin board, personnel bulletin board, instructional services bulletin board.

Advisory committee(s) consulted: San Luis Obispo High School Site Council 

Objections raised (choose one):  FORMCHECKBOX 
 None    FORMCHECKBOX 
 Objections are as follows: One individual objected to the waiver, citing that students do not receive physical education instruction for one trimester of each school year.

Date(s) consulted: May 18, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will have no fiscal impact.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or SBE Office. 

Attachments:

· General Waiver Request (5 pages)

Revised: 1/8/2009 9:46 AM
Revised: 1/8/2009 9:46 AM

