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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by San Jose Unified School District for a waiver of the elementary Physical Education statute, Education Code (EC) Section 51210(g) so that a portion of the lunch period for grades one through five may be used for physical education for Almaden Elementary School, which was designated as a School Assistance and Intervention Team (SAIT) School in November 2004.

Waiver Number: 6-7-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

This waiver is recommended for approval with the following conditions:

1. By October 1, 2005, the district provides the California Department of Education (CDE) with a professional development plan for teachers providing physical education instruction at Almaden Elementary School. The professional development plan for teachers will include: content of the professional development program, qualifications of the provider, evaluation criteria, and potential resources. 

2.  By October 1, 2005, the district provides the CDE with a professional development plan for instructional aides assisting with physical education instruction at Almaden Elementary School. The professional development plan for instructional aides will include: content specific to the duties of the instructional aide, instructional strategies and classroom management for physical education, information and qualifications of the provider, evaluation criteria, and specific information related to the physical education program at Almaden Elementary School.

3. By January 30, 2006, the district will provide a minimum of 25 hours of professional development in the design and implementation of standards-based physical education instruction for the teachers at Almaden Elementary School providing physical education instruction.

4. By January 30, 2006, the district will provide a minimum of 10 hours of professional development in assisting teachers during physical education instruction for the instructional aides at Almaden Elementary School who will be assisting the teacher during physical education instruction.

5. By October 1, 2005, the district will provide the CDE with an implementation plan for the 25 minutes of physical education instruction. The plan will describe the duties of the teachers and instructional aides, the method by which instruction will be delivered, the method by which students will be grouped for instruction, and a description of how student learning will be assessed.

6. By December 1, 2005, the district will provide evidence that it has reviewed standards-based physical education curriculum programs and has developed or 

selected a standards-based physical education curriculum for use in grades one through five.

7. By May 31, 2006, the district will administer the FITNESSGRAM to all grade five students as mandated by EC Section 60800.

Technical assistance from the CDE will be available to the district upon request.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


No previous action has been taken by the State Board of Education on waiving EC Section 51210(g) for SAIT schools or for schools requesting a waiver to deliver physical education instruction during the lunch period.

	SUMMARY OF KEY ISSUES


Almaden Elementary School became a SAIT school in November 2004. SAIT corrective actions require two and one half to three hours of English-Language arts instruction, one hour of mathematics instruction and 15 minutes of math intervention. In addition, the district has specified that English language development is to be provided for one hour each day for all English Learners, which includes 45 percent of the students at Almaden. The San Jose Unified Teachers’ Association contract specifies only 291 minutes of student contact time per regular school day.

Combined, the SAIT corrective actions and the district requirements do not provide for the minimum 200 minutes of physical education instruction every 10 school days (not including recess and lunch), that are mandated by EC Section 51210 for students in grades one through six.

This waiver requests that 25 minutes of the 45 minute lunch period be utilized for instruction in physical education four days per week to meet the required minimum physical education instructional minutes. 

In the spring of 2004, only 14 percent of the grade five students at Almaden met minimum standards on the physical performance test, with more than 60 percent not meeting the minimum standard for aerobic capacity. The physical fitness test results for spring 2005 are not yet available.

The district considers the proposed 2005-06 schedule a temporary measure and expects to offer a more balanced curriculum in the fall of 2006.

The department is recommending approval of this waiver with conditions as above.

Authority for Waiver: EC Section 33050

Period of request: September 6, 2005 to June 9, 2006

Local board approval date(s): August 18, 2005

Public hearing held on date(s): August 4, 2005

Bargaining unit(s) consulted on date(s): June 28, 2005 
Name of bargaining unit/representative(s) consulted: San Jose Teachers’ Association – Marlene Mattoon, Gerie Bledsoe

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Almaden School Site Council   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: June 14, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will have no fiscal impact.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Wavier Office or State Board Office.

Attachments:

· Amendment memo from San Jose Unified (1 page)

· General Waiver Request (5 pages)
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