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This item contains further information on the California Modified Assessment (CMA). The California Department of Education (CDE) received federal guidance on the development of a new alternate test with modified achievement standards in Spring of 2005 and December 2005.

Guidance of proposed regulations for the new test included the following:
Source: NCLB: New Flexibility for States Raising Achievement for Students with Disabilities.
· Enable students to approach and even meet grade-level standards.
· Ensure access to the general curriculum for all students.
· Measure progress with high quality alternate assessments.
Source: “Raising Achievement: Alternate Assessments for Students with Disabilities: May 2005.
· As part of implementing ED’s new policy, states must agree to improve their alternate assessments based on alternate achievement standards.
· Kevin McGrew, of the Institute for Applied Psychometrics, notes that for most children with below average IQ scores, it is not possible to predict expected achievement with much accuracy. Other variables such as motivation, interpersonal skills, study skills, etc. as well as high expectations and high standards can influence achievement.
· New policy must be balanced by several factors: ensuring that students with disabilities have access to the general curriculum and are tested appropriately; raise expectations for students with disabilities; preclude educators from basing their instruction on a student’s IQ score; and acknowledge the research that suggests some students with disabilities will experience growth but may not reach grade-level achievement standards.

Source: “Accountability for Students with Disabilities: Accountability Plan Amendments for 2004-05,” May 10, 2005.
· As part of participating in the interim AYP flexibility, states that have developed alternate achievement standards for students with the most significant cognitive disabilities must provide assurance that those standards are aligned with the state’s content standards, promote access to the general curriculum, and reflect professional judgment on the highest achievement standards possible. 

· A series of steps that states must take to take advantage of the interim AYP flexibility and in developing modified achievement standards for a second alternate test. CDE’s actions were described in a last minute memorandum to the SBE dated May 27, 2005.

Eligibility:
Source: NCLB: New Flexibility for States Raising Achievement for Students with Disabilities.

· There is another group of students with disabilities, approximately two percent of the school-aged population, in need of modified standards and assessments who can make progress toward but also may not reach grade-level achievement standards in the same time frame as other students.

· After the best-designed instructional interventions from highly trained instructors, two percent of students were not able to achieve at grade-level, however they were able to make progress toward grade-level standards.

Source: Press release: “Spellings Announces New Special Education Guidelines, Details Workable “Common-sense Policy to Help States Implement No Child Left Behind,” May 10, 2005.
· Quote from Spellings says that “Under this policy, to be made final under a new rule, a limited number of students with disabilities (approximately 2 percent of all students) will be allowed to take tests that are specifically geared toward their abilities, as long as the state is working to best serve those students by providing rigorous research-based training for teachers, improving assessments and organizing collaboration between special education and classroom teachers.”

· Appropriate accommodations must be available for students with disabilities.
· Alternate assessments in reading/language arts and mathematics must be available for students with disabilities who are unable to participate in the regular assessment, even with accommodations.

Source: “Raising Achievement: Alternate Assessments for Students with Disabilities: May 2005.
· Research from Reid Lyon at National Institute for Child Health and Human Development and Jack Fletcher at the University of Texas concluded that there are about 1.8 percent to 2.5 percent of children who are not able to reach grade level standards, even with the best instruction.

Source:  Proposed Federal Regulations Vol. 70, No. 240, December 2005
Proposed Regulations on Modified Achievement Standards, Summary, 
December 15, 2005 (http://www.ed.gov/legislatin/FedRegister/proprule/2005-4/121505a.pdf). 
CMA assessment requirements:

· Provide access to grade-level curriculum.

· Be aligned with the State’s academic content standards for the grade in which the student is enrolled.

· May reflect reduced breadth or depth of grade-level content.

· Not preclude a student from earning a regular high-school diploma.

· Yields results that measure the achievement of students separately in both reading/language arts and mathematics relative to modified academic achievement standards.

· Meet the requirements including validity, reliability, and high technical quality

· Out of level assessment is not allowed.
· Similar to the regular assessment in number of content standards assessed.

Eligibility:

· Student’s disability has precluded the student from achieving grade-level proficiency.

· Student is not likely to achieve grade-level proficiency within the school year covered by the IEP.

· Student is receiving instruction in the grade-level curriculum for the subjects in which the student is being assessed.

· Student may be in any of the 13 disability categories listed in the IDEA.

· Student may be held to modify academic achievement standards in one or more subjects for which the State administers assessments.

· Required IEP teams review on an annual basis their decision to assess a student to ensure that modified achievement standards remain appropriate.

· State is required to implement clear and appropriate guidelines for IEP teams to use in determining students with disabilities.

· May require assessments that are different both in format or design due to the nature of the student’s disability.

· Student’s parent is informed about the decision to assess their child’s achievement based on modified achievement standards.

Student assessed on modified achievement standards are not:

· Having difficulty with grade-level content.
· Receiving instruction below grade level.
· The lowest-achieving two percent of students.
· Students with the most significant cognitive disabilities.
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New Flexibility for States Raising Achievement for Students with Disabilities

A New Path for No Child Left Behind.  President George W. Bush and Secretary Margaret Spellings believe that no child should be left behind in our efforts to ensure that our nation’s elementary and secondary schoolchildren receive an education that fully prepares them for college and the workforce. The U.S. Department of Education will extend flexibility to those States that are raising achievement and are continuing to implement the requirements that are the cornerstone of the No Child Left Behind Act: that all students, including students with disabilities, be held to challenging content and achievement standards; that their progress be measured annually by high-quality assessments aligned with those high standards; and that schools and school districts be held accountable for achieving results.

A New Commonsense Approach to Raising Achievement for Students with Disabilities. This guidance follows up on Secretary Spellings’ April 7, 2005, announcement of a new, commonsense approach to implementing the No Child Left Behind Act (NCLB), and the guiding principles that will set the parameters for flexibility. In addition to students with the most significant cognitive disabilities (the 1% already covered under Title I), research indicates that there is another group of students with disabilities, approximately 2 percent of the school-aged population, in need of modified standards and assessments who can make progress toward but also may not reach grade-level achievement standards in the same time frame as other students. Secretary Spellings and the U.S. Department of Education will work with States in both the short term and the long term to ensure they will have the flexibility needed to raise achievement for ALL students.  

States Must Raise Achievement for Students with Disabilities. To be eligible for short-term adjustments to Adequate Yearly Progress (AYP), States must meet the following guidelines:

· Each State must meet Title I and IDEA requirements that are directly related to achievement and instruction for the full range of students with disabilities. These core principles include: statewide participation rates for students with disabilities, for purposes of measuring AYP, must be at or above 95%; appropriate accommodations are provided to students with disabilities who need them; alternate assessments in reading/language arts and mathematics provided to students with disabilities who are unable to participate in the regular assessment even with accommodations and results from those assessments must be reported; and a State’s subgroup size for students with disabilities must be equal to that of other student groups.

· Each State must provide information on actions taken to raise achievement for students with disabilities or narrow the achievement gap and evidence that such efforts are improving student achievement. 

Short-term Options. The short-term policy will allow eligible States to exercise additional flexibility in making AYP determinations for the students with disabilities subgroup for the 2004-05 school year, based on assessments administered to those students during the 
2004-05 school year.  

· The U.S. Department of Education has suggested two options for AYP adjustments. One option applies only to schools or districts in eligible States that did not make AYP based solely on the scores of its students with disabilities subgroup. A second option applies to eligible states that currently assess students based on modified achievement standards. States may also offer their own ideas for the Secretary’s consideration.

· The short-term options will promote more accountability for students with disabilities.   Research has found that after receiving the best-designed instructional interventions from highly trained instructors, 2% of students were not able to achieve at grade-level.  They were able, however, to make progress toward grade-level standards when provided high-quality instructional interventions and measured with appropriate assessment instruments. The short-term flexibility takes this research into consideration while the Department and States work to improve the assessment system for students with disabilities.   

· The short-term options will continue to hold States accountable under NCLB. To qualify to exercise this flexibility this year, a State must be meeting specific core requirements of NCLB related to students with disabilities. 

· The short-term options are conditional for States. In order to raise achievement for students with disabilities, only States that intend to develop alternate assessments based on modified achievement standards are eligible for short-term flexibility. 

Long-term Policy. The U.S. Department of Education will issue a notice of proposed rulemaking in the near future to permit States to develop these modified achievement standards, develop aligned alternate assessments based on those modified standards, and include proficient scores of these students (subject to a 2.0 percent cap at the district and State level) in determining AYP. This rule will work to raise achievement for students with disabilities in need of modified achievement standards and assessments.  

· The long-term policy will work to raise achievement for students with disabilities. The goal of these regulations is to:

· Ensure that States hold these students to challenging, though modified, achievement standards that enable them to approach, and even meet, grade-level standards; 

· Ensure access to the general curriculum to ensure students are taught to the same high standards;

· Measure progress with high-quality alternate assessments so parents are confident that their students are learning and achieving; 

· Provide guidance and training to Individualized Education Program teams to identify these students properly; and

· Provide professional development to regular and special education teachers.  

· The long-term policy will continue to hold States accountable under NCLB.  States must continue meeting the requirements of NCLB related to students with disabilities. 

· The long-term policy is supported with current fiscal year resources.  To increase States’ ability to provide rigorous assessments, instruction, and accountability for students with disabilities, the U.S. Department of Education will direct $14 million starting this summer to improve assessments, help teachers with instruction, and conduct research for students with disabilities who are held to alternate and modified achievement standards and will continue to provide additional resources in the future.

Raising Achievement: 
Alternate Assessments for Students with Disabilities


New Policy
States may develop modified academic achievement standards and use alternate assessments based on those modified achievement standards for students with persistent academic disabilities and served under the Individuals with Disabilities Education Act. States may include proficient scores from such assessments in making adequate yearly progress (AYP) decisions but those scores will be capped at 2.0% of the total tested population. This provision does not limit how many students may be assessed against modified achievement standards. 
This policy allows students with persistent academic disabilities to take academic assessments that are sensitive to measuring progress in their learning and that recognize their individual needs. This provision is for those students who are not likely to reach grade level achievement because of their disability in the same timeframe as students without disabilities, but who will make significant progress. Individualized education program (IEP) teams will make the decision about which individual students should take such an assessment.
Continued Policy
States may continue to use alternate assessments based on alternate achievement standards for students with the most significant cognitive disabilities. States may continue to include proficient scores from such assessments in making AYP decisions and those scores will still be capped at 1.0% of the total tested population. 
The provision for students with persistent academic disabilities does not take away or add to any provisions for students with the most significant cognitive disabilities. These students may continue to be assessed with alternate achievement standards. The number of those proficient scores may not exceed 1.0 percent of all students in the grades tested. IEP teams will continue making the decision about which individual students should take such an assessment.
These policies do not limit how many students with disabilities may be assessed against alternate or modified achievement standards. However, scores for students with disabilities above the 1.0 and 2.0 percent caps will be measured against grade-level achievement standards in determining AYP. 
Raising Achievement: A New Path for No Child Left Behind
With this announcement, the U.S. Department of Education intends to use what we've learned from science and the field over the last three years to move the law forward. We are willing to use a more sensible and informed approach regarding how students with persistent academic disabilities will be tested. From now on, more students with academic disabilities will be allowed to take tests that are geared specifically toward their abilities, as long as the state is working to best serve those students by providing rigorous research-based training for teachers, improving assessments and organizing collaboration between special education and classroom teachers. 
To implement this policy, States must agree to several activities including improving alternate assessments based on alternate achievement standards, developing modified achievement standards, implementing a strong accountability system, offering high quality professional development, and training individualized education program (IEP) teams and teachers, particularly general education teachers. The Department, for its part, is unveiling a comprehensive technical assistance plan designed to help States with these activities. This technical assistance (approximately $14 million for the remaining 2005 fiscal year) will provide needed resources to improve instruction, assessments, and accountability for all students with disabilities.
In the short-term the Department will establish state-specific agreements where details about assessment development, AYP transition, and technical assistance will be described. The Department will use the Raising Achievement principles (such as student achievement, system accountability, and teacher quality) to determine which States may implement this interim flexibility. States using this provision must ensure their accountability system appropriately includes students with disabilities. For example, AYP group sizes for students with disabilities must be reduced to same number and/or percent as the AYP group sizes for all other student subgroups. We will also consider other factors such as monitoring findings from the Office of Special Education and Rehabilitative Services and the Office of Elementary and Secondary Education. 
This new provision will be released in a notice of proposed rulemaking later this spring where the Department will seek comments from local school officials, parents and others before finalizing the regulation. The Department anticipates that most States using this flexibility will be able to implement an alternate assessment based on modified achievement standards by 2005-2006 or (at the latest) 2006-07. 
Rationale and Research
The 0.5% cap originally included in the August 2002 proposed regulation was based on data outlining the prevalence rates of students with the most significant cognitive disabilities. It was tied to a definition of such students which: 1) excluded students with mild mental retardation and other students who were two or fewer standard deviations below the mean, and 2) included students with intellectual functioning and adaptive behavior three or more standard deviations below the mean. When this rule was finalized, the Department expanded the cap to 1.0% to allow States and districts more flexibility in its implementation and removed the definition from the regulation. 
However, research conducted and reviewed by Reid Lyon at National Institute for Child Health and Human Development and Jack Fletcher at the University of Texas indicates that the 1.0% cap is, in fact, too low, if the Department follows the definition currently provided in the December 2003 regulation's preamble (a student in one of 13 disability categories who cannot reach grade-level standards, even with the best instruction possible). [  1  ]  
This new policy is the position that best tracks the available research and research findings about students with disabilities. Summarized in a review by Lyon et al., the best-designed instructional interventions achieved a range of success from a low of 50% to a high of 90% of participating students reaching grade-level reading standards. Those students who did not respond well to these interventions (approximately 10-50%) are at-risk for later being identified with specific learning disabilities, and roughly translates into 0.5% to 3% of the total population. [  2  ]  The totality of this research suggests that there are about 1.8% to 2.5% of children who are not able to reach grade level standards, even with the best instruction. Their work also describes the following:
· Torgeson et al. [  3  ]  concluded that most of the struggling students who received explicit reading instruction attained average levels of reading achievement, but 24% of these students did not reach grade level standards. Extrapolated to the population at large, that 24% of low responders reflects about 2.4% of the total student population who were unable to attain grade-level reading achievement. One follow-up study of fourth graders (Vellutino, Scanlon, and Jaccard, 2003) found that most students who were remediated up to grade level maintained their achievement levels, although a significant number did not. This finding suggests that young students who do not reach grade level in the early years will continue to struggle through at least the fourth grade. Lyon et al. conclude in their review that, when students receive classroom and tutorial interventions, the number of students who are at-risk for learning disabilities is less than 2% of the total population.
· The following is taken from testimony Dr. Lyon presented to Congress in 1997: "We have learned that for 85% to 90% of poor readers, prevention and early intervention programs that combine instruction in phoneme awareness, phonics, spelling, reading fluency, and reading comprehension strategies provided by well-trained teachers can increase reading skills to average reading levels. However, we have also learned that if we delay early intervention until nine-years-of-age, (the time that most children with reading difficulties first receive services), approximately 75% of these children will continue to have difficulties learning to read throughout high school and their adult years." www.ldonline.org/indepth/reading/nih_report.html
These numbers (85-90% of 20 to 30% of all kids) would come out to 1.8 to 2.5% of children who are not able to reach grade level standards, even with the best instruction. 
Research also supports the idea that IQ does not dictate achievement and, thus, cannot be used as a predictor. Kevin McGrew of the Institute for Applied Psychometrics notes that for most children with below average IQ scores, it is not possible to predict expected achievement with much accuracy. Lower-than-average IQ does not automatically translate into lower achievement or less ability to learn reading, language arts, mathematics, or other subjects. Other important variables affecting achievement appear to be interpersonal skills, motivation, engagement, and study skills, all of which can be positively influenced by high standards and expectations. Unfortunately, students are too often given a curriculum that is driven by educators' expectations of their students (based in part on a misunderstanding of IQ). 
These research findings suggest that any new policy must be balanced between several somewhat competing priorities: 1) ensure that students with disabilities have access to the general curriculum and are tested appropriately; 2) allow the challenging goals of NCLB to press educators into changing their historically low expectations for students with disabilities; 3) preclude educators from basing their instruction on a student's IQ score; 4) respond to the concerns of educators in the field; and 5) acknowledge the research that suggests some students with academic disabilities will experience tremendous growth but may not reach grade-level achievement standards. The Department's new policy for students with persistent academic disabilities addresses each of these priorities.


Research-Base for a 2% AYP Exception for Students with Severe Academic Disabilities 

Summary by Jack Fletcher

How many students exhibit severe academic disabilities? Studies were selected that allowed the computation of response rates to specific, high quality interventions. These studies largely focus on reading, reflecting the fact that reading problems are the most common factor resulting in identification for special education (Donavon & Cross, 2002). We focus both on studies that attempt to prevent reading disabilities as well as remedial studies of students who are identified with disabilities. This contrast is important because outcomes are much better for prevention compared to remedial studies, showing that early interventions in the reading area are pivotal components of efforts by schools to reach targeted AYP goals.
Prevention studies

The best outcomes are based on layered interventions that enhance classroom instruction and add supplemental small group instruction to those who struggle- a common Reading First model. These studies typically select students who are performing in the bottom 20% of school population on reading assessments (excluding students with significant cognitive disabilities). The studies show that about 90% of students who were at-risk for reading problems in K through second grade meet a word reading benchmark indicative of average levels of proficiency, after participating in the intervention. An intervention that does not work adequately with 10% of the bottom 20% of the population yields an inadequate response rate of 2%.
1. Mathes, P.G., Denton, C.A., Fletcher, J.M., Anthony, J.L., Francis, D.J., & Schatschneider, C. (in press). An evaluation of two reading interventions derived from diverse models. Reading Research Quarterly. 
Introduced two levels of reading intervention for Grade 1 students at-risk for reading problems. The inadequate response rate to a word-reading criterion at the 30th percentile was 8%. This translates to a 1.6% inadequate response rate that was higher if a fluency benchmark was used (3.9%). 
2. McMaster, K.L., Fuchs, D., Fuchs, L.S., & Compton, D.L. (in press). Responding to nonresponders: An experimental field trial of identification and intervention methods. Exceptional Children. 
Multiple layered interventions were associated with inadequate response rates of 2-5% in the student population across different outcome benchmarks. 
If any of the assumptions underlying these models are changed, the numbers only become higher. For example, if students with math disabilities are included, the numbers of inadequate responders to math interventions would increase (see Fuchs et al., 2005). If older students with identified disabilities who are served in special education are included, the numbers of inadequate responders are typically higher.
Remedial studies of students with disabilities

These studies attempt to enhance reading outcomes in students identified and served through special education in public schools:
1. Klingner, J.K., Vaughn, S., Hughes, M.T., Schumm, J.S., & Elbaum, B. (1998). Outcomes for students with and without learning disabilities in inclusion classrooms. Learning Disability Research and Practice, 13, 153- 161. 
Utilized a coteaching model in which the special education teacher worked in inclusion classrooms for 45- 90 minutes daily. By the end of the school year, average standard score gains in reading for students with disabilities were fewer than 4 standard score points in decoding and 2 points in comprehension. Eighty percent of students with disabilities read below grade level at the end of the intervention, an inadequate response rate that would extrapolate to 16% of the school population.
2. Foorman, B.R., Francis, D.J., Winikates, D., Mehta, P., Schatschneider, C., & Fletcher, J. (1997). Early interventions for children with reading disabilities. Scientific Studies of Reading, 1, 255-276. 
Implemented three forms of reading intervention with extensive professional development and coaching of the resource room teachers throughout the year for students identified with disabilities. Gains in reading were small; 78% of the students showed an inadequate response rate, which extrapolates to 16% of the school population. 
3. Torgesen, J.K., Alexander, A.W., Wagner, R.K., Rashotte, C.A., Voeller, K.K.S., & Conway, T. (2001). Intensive remedial instruction for children with severe reading disabilities: Immediate and long-term outcomes from two instructional approaches. Journal of Learning Disabilities, 34, 33-58. 
Selected students identified with learning disabilities in the public schools who had reading scores below the 6th percentile in word recognition. They provided them with intense, research-based interventions. Using a word reading benchmark, 30% of the sample did not read in the average range at the end of intervention. Thirty percent of the bottom 5% is 1.5%. However, if a fluency benchmark was utilized, the number of non-responders would be well over half the sample and the nonresponse rate would exceed 4%. At the 20th percentile, the inadequate response rate is 6% for word reading and 12% for fluency.
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Footnotes 

1. Lyon, G.R., Fletcher, J.M., Fuchs, L.S., & Chhabra, V. (In press). Learning Disabilities, in E. Mash and R. Barkley (Eds.) Treatment of childhood disorders (2nd Ed.). New York: Guilford. An annotated bibliography of some of this research is included as Appendix A.
2. The 0.5% to 3% estimate was calculated using the following assumptions. Students with disabilities (SWD) are 12% of the population, and students with specific learning disabilities are 50% of the SWD population.
3. Torgeson, J.K., Wagner, R.K., Rashotte, C.A., Rose, E., Lindamood, P., Conway, J., & Garvan, C. (1999). Preventing reading failure in young children with phonological processing disabilities: Group and individual responses to instruction. Journal of Educational Psychology, 91, 579-594.

Accountability for Students with Disabilities: 
Accountability Plan Amendments for 2004-05
May 10, 2005

Think of this new policy as a new equation: the principles of the law such as annual testing and reporting of subgroup data, plus student achievement and a narrowing of the achievement gap, plus overall sound state education policies, equals a new, common sense approach to implementation of No Child Left Behind.
— Secretary Margaret Spellings, April 7, 2005, in announcing new policies regarding implementation of NCLB
Until the final regulation is in place that will set the standards and criteria for the use of modified achievement standards, we want to explain how we will continue to ensure accountability for students with disabilities: only those States meeting the above equation's criteria may take advantage of the interim flexibility described in Adequate Yearly Progress and Modified Achievement Standards: Interim State Policy Options (see the separate enclosure). This document provides details about those criteria and the process for providing the necessary information. 
States only need to provide this information if they wish to take advantage of this interim flexibility; this is not a requirement of Title I. States that do not intend to develop modified achievement standards may not implement any of these interim adequate yearly progress (AYP) approaches. 
I. Core Principles 
Each State must meet Title I and Individuals with Disabilities Education Act (IDEA) requirements that are directly related to achievement and instruction for the full range of students with disabilities. These core principles include each of the following:
· Statewide assessment participation rates for students with disabilities, for purposes of measuring AYP, must be at or above 95%; 
· Alternate assessments in reading/language arts and mathematics must be available for students with disabilities who are unable to participate in the regular assessment even with accommodations, and (as required by IDEA) States must report results to the Secretary and the public based on these alternate assessments in reading/language arts and mathematics. States with IDEA Special Conditions may not be eligible if such conditions cannot be resolved by July 1, 2005; 

· Appropriate accommodations are available for students with disabilities; and 

· A State seeking to use this interim policy also must explain how students with disabilities are included in its accountability system. Specifically, a State's subgroup size for students with disabilities must be equal to that of the overall group size. Therefore, any State that previously received approval for a higher group size will need to lower it so that the group size for students with disabilities is no larger than the overall group size. 
II. Student Achievement 
Each State must provide information on actions taken to raise achievement for students with disabilities or narrow the achievement gap and evidence that such efforts are improving student achievement (see Attachment A). 
Eligibility Review
The Department will review available information relative to Sections I and II to determine if the State is eligible to take advantage of interim AYP flexibility with respect to students with disabilities. For most data elements, the Department has the necessary data and a State does not need to resubmit them. In Attachment A, we note which data have already been submitted to the Department through the 
No Child Left Behind Act (NCLB) Consolidated Performance Report and other data collections. However, even if the Department already has the necessary information, a State may wish to update or explain that information. States should submit this information by June 1, 2005. Upon receiving this information, the Department will contact the State to notify it of its eligibility for interim AYP flexibility. Each eligible State would then complete Section III: Sound State Education Policies. 
III. Sound State Education Policies
Each eligible State must provide the Department with information and a time line for activities it will take to improve its assessments for the full range of students with disabilities, in particular alternate assessments based on modified achievement standards and those based on alternate achievement standards. The following activities and required information are described in greater detail in Section III of Attachment A. 
· The State must commit to have in place no later than 2006-07 reliable and valid alternate assessments based on modified achievement standards for a limited group of students with disabilities. Please note that, under both IDEA and NCLB, students with disabilities may not be exempted from State assessments, even while assessments based on modified achievement standards are being developed. 
· The State must commit to ensuring that it provides a wide variety of appropriate accommodations that improve the validity of assessment results for students with disabilities. 
· A State that has developed alternate achievement standards for students with the most significant cognitive disabilities must provide assurance that those standards are aligned with the State's content standards, promote access to the general curriculum, and reflect professional judgment on the highest achievement standards possible, as required by 34 CFR §200.1(d). 
· The State must provide information and a time line with regard to how the State will work over the next two years to develop and ensure effective implementation of its alternate assessments. 
The ideal deadline for submitting this information is June 15, 2005. However, States needing assistance in providing the information in Section III within this time frame should contact the Department; we will work with States to assist them in providing the required information. We will also use the information in this amendment process to direct States' technical assistance efforts. 
Subject to the Secretary's review and approval, an eligible State that addresses the items in Section III as an addendum to its accountability plan would be permitted to adjust its AYP determination for its students with disabilities subgroup for the 2004-2005 school year using one of the options outlined in Adequate Yearly Progress and Modified Achievement Standards: Interim State Policy Options. The Secretary will also consider other options proposed by a State. 
To be clear, an interim AYP adjustment is for the 2004-05 school year only and only for eligible States. These issues will be revisited while the Department is developing a regulation related to modified achievement standards. This regulation will deal with a number of issues related to modified achievement standards, including identifying the limited group of students with disabilities who need to take such an assessment, defining modified achievement standards, and determining how results from modified achievement standards should be used in AYP determinations. The interim AYP options are only intended to provide short-term flexibility that is similar in effect to the proposed regulation that we will be publishing in the near future. 
The Department will post the completed attachment on its website as part of the approved State accountability plan: www.ed.gov/admins/lead/account/stateplans03/index.html. The State would also agree to provide brief, quarterly updates, beginning October 1, 2005, on the status of its efforts with regard to the time line associated with State education policies (see Section III). We will review this information to ensure each State is on track with these policies.
The Department will dedicate its technical assistance resources to helping States develop plans for assessments, professional development, IEP guidelines, means for involving parents of students with disabilities, and other issues. 

Attachment A
AYP Addendum Worksheet

For most data elements in Sections I and II, the Department has the necessary data and a State does not need to resubmit them. If a State wants to submit any updated or explanatory information, send it to the Department by email at AYPAmendments@ed.gov by June 1, 2005. 
I. Core Principles 
The Department has most of the following information available through the 2003-04 State Consolidated Performance Reports, Part I; Office of Special Education Programs (OSEP) monitoring findings related to alternate assessments; and State accountability workbooks and supporting evidence. States should submit information regarding the availability of appropriate accommodations since the Department would only have information about accommodations (item 4) if it is posted on a State's website. 
1. Participation rates for students with disabilities 
2. Availability of alternate assessments 
3. Reporting of results from alternate assessments 
4. Availability of appropriate accommodations for students with disabilities 
5. Minimum group sizes for making AYP decisions 
II. Student Achievement
The Department has this information available through the 2002-03 and 2003-04 State Consolidated Performance Reports, Part I. 
6. Student achievement in reading, for students with disabilities, 2002-03 school year 
7. Student achievement in mathematics, for students with disabilities, 2002-03 school year 
8. Student achievement in reading, for students with disabilities, 2003-04 school year 
9. Student achievement in mathematics, for students with disabilities, 2003-04 school year 
III. Sound State Education Policies 
A State should submit the information for Section III by email at AYPAmendments@ed.gov; the ideal deadline for submitting information in Section III is June 15, 2005. States needing assistance with Section III should contact the Department; we will work with States to provide the required information.
Please describe how the State intends to take these steps and provide estimated time lines for when these requirements will be completed. 
10. Document the technical quality of the alternate assessments for students with the most significant cognitive disabilities, if not previously completed. 
11. Develop criteria and guidance for IEP teams regarding identification of students with the most significant cognitive disabilities and for setting appropriate proficiency expectations for those students. 
12. Demonstrate that policies are in place to ensure inclusion of all students in the assessment system, as required by IDEA and NCLB. 

13. Provide training to IEP teams on State assessment guidelines and policies, as required under IDEA and NCLB regulations. 

14. Train teachers on instructional interventions, including special education teachers and general education teachers with subject matter expertise, on how to work together, provide access to the general curriculum, and use data to improve student achievement. 

15. Conduct outreach to parents of students with disabilities to explain State testing policies. This outreach may take several forms, such as website documents; brochures for parent centers, schools, and districts; or training for parent liaisons. 

16. Incorporate appropriately the scores of students with the most significant cognitive disabilities into the State reporting and accountability system. 

17. Submit all alternate assessments for the Department's peer review process for standards and assessments. 
In addition to the above steps, States should also commit to the following steps as part of the overall strategy to improve assessments for students with disabilities, in particular for the development of alternate assessments based on modified achievement standards. Please provide an assurance that the State will complete these steps. 
· Develop and formally approve or adopt modified academic achievement descriptors. 

· Build a framework, including purpose and scope of alternate assessments based on modified achievement standards, that addresses key questions and issues (e.g., portfolio or multiple choice) and is informed by stakeholder and technical advisory committee input. 

· Contract for the development of valid alternate assessments based on modified achievement standards for students with disabilities who need to take a modified assessment (as well as students with the most significant cognitive disabilities, if applicable). 

· Establish (with diverse stakeholder involvement) and formally approve or adopt modified achievement standards with "cut scores" that differentiate among achievement levels and are aligned with State content standards. 

· Document the technical quality of the alternate assessments based on modified achievement standards. 

· Demonstrate that policies are in place to ensure inclusion of all students in the assessment system, as required by IDEA and NCLB. 

Spellings Announces New Special Education Guidelines, Details Workable, "Common-Sense" Policy to Help States Implement No Child Left Behind
Guidelines reflect the latest scientific research to help students with disabilities
States continue to be accountable for results of all students
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U.S. Secretary of Education Margaret Spellings today announced the details of a new No Child Left Behind policy designed to help states better assist students with disabilities, and pledged to continue working with states to ensure they have the flexibility needed to raise student achievement. The guidelines follow up on the Secretary's announcement last month to chief state school officers that she would provide states with additional alternatives and flexibility to implement No Child Left Behind. 
The new guidelines reflect the latest scientific research that shows students with disabilities -- approximately 2 percent of all students -- can make progress toward grade-level standards when they receive high-quality instruction and are assessed with alternate assessments based on modified achievement standards. Under the new flexibility option announced today, eligible states may implement short-term adjustments to their adequate yearly progress decisions to reflect the need for alternate assessments based on modified achievement standards; this is a separate policy from the current regulation that allows up to 1 percent of all students being tested (those with the most significant cognitive disabilities) to take an alternate assessment.
"There is a new equation at the Department of Education: the 'bright-line' principles of No Child Left Behind, such as annual testing and reporting of subgroup data, plus student achievement and a narrowing of the achievement gap, plus overall sound state education policies, equals a new, common-sense approach to implementation of the law. Today's special education guidance is the first example of this new approach," Secretary Spellings said. 
"Under this policy, to be made final under a new rule, a limited number of students with disabilities (approximately 2 percent of all students) will be allowed to take tests that are specifically geared toward their abilities, as long as the state is working to best serve those students by providing rigorous research-based training for teachers, improving assessments and organizing collaboration between special education and classroom teachers," Secretary Spellings continued. "If you stand up for the kids and provide better instruction and assessment, we will stand by you."
"Recent research from the National Institutes of Health indicates clearly that good instruction actually improves how the student learns. New evidence-based instructional programs geared toward the needs of individual children are opening educational doors for students who never before had a chance to succeed academically. Recent advances in medical interventions also hold considerable promise for many of our students with the most significant disabilities." 
The new guidelines outline the process for how eligible states can implement this new policy in the short term until the Department issues final regulations on the policy. 
Short-Term Options

States that meet the eligibility guidelines can make adjustments to their 2004-05 Adequate Yearly Progress (AYP) definition for students with disabilities. The Department has suggested two options for AYP adjustments and states may offer their own ideas for the Secretary’s consideration. One option applies only to schools or districts in eligible states that did not make AYP based solely on the scores of its students with disabilities subgroup. A second option applies to eligible states that currently assess students based on modified achievement standards. Only states that intend to develop alternate assessments based on modified achievement standards are eligible for short-term flexibility. 
The eligibility guidelines include: 

· Each state must meet Title I and IDEA requirements that are directly related to achievement and instruction for the full range of students with disabilities, including:

· Statewide participation rates for students with disabilities, for purposes of measuring AYP, must be at or above 95 percent;

· Appropriate accommodations must be available for students with disabilities 
· Alternate assessments in reading/language arts and mathematics must be available for students with disabilities who are unable to participate in the regular assessment, even with accommodations, and results from those assessments must be reported; and 
· The state's subgroup size for students with disabilities must be equal to that of other student groups.
· Each state would request to amend their accountability plan and provide details on their actions taken to raise achievement for students with disabilities, and evidence that such efforts are improving student achievement. 
Long Term Policy

The Department is working on a regulation to implement the new policy and will release a notice of proposed rulemaking to seek comments from local school districts, parents and others before finalizing a regulation. 

The goal of the regulations is to:
· Ensure that states hold these students to challenging, though modified, achievement standards that enable them to approach, and even meet, grade-level standards; 

· Ensure access to the general curriculum to ensure students are taught to the same high standards;

· Measure progress with high-quality alternate assessments so parents are confident that their students are learning and achieving; 

· Provide guidance and training to Individualized Education Program (IEP) teams to identify these students properly; and

· Provide professional development to regular and special education teachers. 
States must continue meeting the requirements of NCLB related to students with disabilities. 
To increase the state's ability to provide rigorous assessment, instruction, and accountability for students with disabilities, the Department of Education will direct $14 million to improve assessments, help teachers with instruction, and conduct research for students with disabilities who are held to alternate and modified achievement standards in 2005. Additional funds will be directed in 2006.
No Child Left Behind is the bipartisan landmark education reform law designed to change the culture of America's schools by closing the achievement gap among groups of students, offering more flexibility to states, giving parents more options and teaching students based on what works. Under the law's strong accountability provisions, states must describe how they will close the achievement gap and make sure all students, including those with disabilities, achieve academically.

More information about the new policy and the No Child Left Behind Act is available at http://www.ed.gov/index.html.

Proposed RegulationS on 

Modified Achievement Standards

(December 15, 2005)

SUMMARY

Background

In April 2005, the secretary announced that the Department would propose regulations permitting states to develop modified achievement standards and assessments based on those standards for certain students with disabilities. These assessments would be for students with disabilities who do not have the most significant cognitive disabilities and for whom assessments based on alternate achievement standards would be inappropriate. The Department published a Notice of Proposed Rulemaking (NPRM) on this topic in the Federal Register on Dec. 15, 2005. A copy of the proposed regulations has been posted on the Department’s Web site at http://www.ed.gov/legislation/FedRegister/proprule/2005-4/121505a.pdf. State and local educators, teachers, parents and interested parties are encouraged to submit their comments; the deadline for receiving those comments is Feb. 28, 2006. The following set of questions and answers summarizes the major provisions of the proposed regulation.

1.  Why is the Department permitting states to develop modified achievement standards and assessments based on those standards?

Information accumulated from the experiences of many states, as well as recent research, indicates that there is a group of students with disabilities whose progress in response to high-quality instruction, including special education and related services designed to address the students’ individual needs, is such that these students are not likely to achieve grade-level proficiency within the school year covered by their Individualized Education Programs (IEP). Therefore it is appropriate for states to develop and implement modified achievement standards for this limited group of students.
2.  What are modified achievement standards?
These proposed regulations would permit states to develop modified academic achievement standards to assess this group of students with disabilities. The regulations would set parameters for those modified achievement standards and for how states are to develop them (§200.1(e)(1)). Those parameters ensure that the modified achievement standards are significantly more rigorous than alternate achievement standards and that the standards:

· Are aligned with the state’s academic content standards for the grade in which the student is enrolled;

· Provide access to a grade-level curriculum; and

· Do not preclude the student from earning a regular high-school diploma.

3.  How may assessment scores based on modified achievement standards be included in Adequate Yearly Progress (AYP) determinations?

Under the proposed regulations, states and local education agencies (LEAs) would be permitted to include in AYP determinations the proficient and advanced scores from assessments based on modified achievement standards, subject to a cap at the district and state levels based on the total number of students assessed (§200.13(c)(2)(ii)). The best available research and data indicate that 2.0 percent of students assessed, or approximately 20 percent of students with disabilities, is a reasonable and sufficient cap.  

4.  Who may be assessed based on modified achievement standards?
The regulations also would provide states with criteria for determining which students with disabilities may be assessed based on modified achievement standards (§200.1(e)(2)). The proposed regulations do not set a federal definition of who may take a test based on modified achievement standards. Instead, they would require that states have in their guidelines for IEP teams certain key criteria in order to ensure that students with disabilities are not inappropriately held to modified achievement standards. The criteria are as follows:

1. The student’s disability has precluded the student from achieving grade-level proficiency, as demonstrated by objective evidence such as—

· State’s Title I assessments; or 

· Other assessment data that can validly document academic achievement.

2. The student’s progress in response to high-quality instruction, including special education and related services designed to meet the student’s needs, is such that the student is not likely to achieve grade-level proficiency within a year. Progress must be measured by multiple indicators, over a period of time, and with valid assessments.

3. The student is receiving instruction in the grade-level curriculum for the subjects in which the student is being assessed.

4. Student eligibility for being assessed based on modified achievement standards is not limited to a particular disability category (§200.1(e)(3)).

5. A student may be assessed based on modified achievement standards in one or more subjects assessed as part of the state assessment system (§200.1(e)(4)).

6. A student’s IEP team must review annually whether it is appropriate for the student to be assessed based on modified achievement standards (§200.1(e)(5)).

5.  What are the proposed requirements for assessments based on modified achievement standards?

The proposed regulations would not require states to develop an entirely new assessment §200.6(a)(3)). A state could modify an existing grade-level assessment for this purpose.  Out-of-level assessments will not meet the requirements of these proposed regulations, as they are not aligned to grade-level content standards. The basic requirements for the assessments are that they:

· Be aligned to grade-level content standards;

· Yield results in reading/language arts and mathematics separately;

· Meet the requirements for high technical quality including validity and reliability; and

· Fit coherently in the state assessment system.

6.  May states or districts exceed the 2.0 percent cap?

The proposed regulations would place new limits on the use of proficient and advanced scores based on modified and alternate achievement standards in making AYP determinations. States may not request an exception to exceed either the 1.0 percent cap on the use of proficient scores based on alternate achievement standards or the 2.0 percent cap on the use of proficient and advanced scores based on modified achievement standards (§200.13(c)(4)). Districts, for their part, may request permission from a state to exceed the 1.0 percent cap on the use of proficient scores based on alternate achievement standards for students with the most significant cognitive disabilities (§200.13(c)(5)); they may not request permission to exceed the 2.0 percent cap based on modified achievement standards (§200.13(c)(6)). Districts may exceed 3.0 percent if they are granted an exception to the 1.0 percent cap for students with the most significant cognitive disabilities. States and districts may include scores, without receiving an exception, from more than 2.0 percent of their students based on modified achievement standards if they include scores of students with the most significant cognitive disabilities that are less than 1.0 percent, as long as their combined use of proficient scores based on alternate and modified achievement standards does not exceed 3.0 percent of all students tested (§200.13(c)(3)). There are no caps at the school level.

The following table, included in the proposed regulations, summarizes the policy in the proposed regulation:

When CAN a State or LEA Exceed the 1% and 2% Caps?
	
	Alternate Achievement Standards

1% Cap
	Modified Achievement Standards

2% Cap
	Alternate and Modified Achievement Standards

3% Cap

	State
	Never.
	Only if State is below 1% cap, but cannot exceed 3% cap.


	Never.

	LEA
	Only if granted an exception by the SEA.
	Only if LEA is below 1% cap.  If not below 1% cap, never.
	Only if granted an exception to the 1% cap by the SEA, and only by the amount of the exception.


7.  Will states still be able to set a different group size for students with disabilities?

No. Under the proposed regulations, regardless of whether a state chooses to develop modified achievement standards, it may no longer establish different group sizes for separate subgroups (§200.7(a)(2)(ii)), including for limited English proficient students. Prior to the implementation of the regulations on alternate achievement standards for students with the most significant cognitive disabilities and the announcement of these proposed regulations, a state did not have much flexibility in measuring the achievement of students with disabilities for AYP purposes. Once these proposed regulations are implemented, we believe that states will have sufficient flexibility to measure the achievement of students with disabilities appropriately and will no longer need a different group size for this subgroup.

8. Is there any additional flexibility for states in calculating AYP?

Yes. Under the proposed regulations, students who have exited the students with disabilities category may be included in the students with disabilities subgroup (for AYP achievement purposes only) for two years after the student no longer receives special education services. Because students with disabilities exit this subgroup once special education services are no longer needed, school assessment results for that subgroup do not reflect the gains that these students with disabilities have made in academic achievement or the work that schools and teachers have done to achieve this success. Recognizing this, the proposed regulations would allow a state, for purposes of making AYP determinations, to include the scores of students previously identified as students with disabilities within the subgroup for up to two years after they no longer receive services under the Individuals with Disabilities Education Act (IDEA). States may not include the scores of these students for reporting purposes under Section 1111(h) apart from AYP, however, because it is very important to have information about the achievement of students with disabilities who are currently receiving services under the IDEA. (§200.20(f)(1))

9.  Will the new IDEA regulations be consistent with these proposed regulations?

Yes. In order to ensure that the final IDEA regulations are consistent with Title I, we are including in the NPRM regulatory language on assessments (§300.160) under IDEA. This replaces the proposed IDEA assessment language that we issued earlier this year. In effect, we are “re-proposing” the IDEA language to reflect the creation of the option to develop modified achievement standards and to further align IDEA with NCLB.  

In addition, we are including language that would require that state (or, in the case of a districtwide assessment, district) guidelines for IEP teams require that each child be validly assessed and that the teams identify any accommodations that would result in an invalid score. Under Title I, a student must receive a valid score on an assessment in order to be considered a participant. This proposed change would require that a student receive a valid score in order to be reported as a participant for IDEA purposes as well. 
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