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	TO:
	Members, STATE BOARD of EDucation


	FROM:
	William L. Padia, Deputy Superintendent

Assessment and Accountability Branch


	RE:
	Item No. 8


	SUBJECT:
	California High School Exit Examination: Adopt Amendments to Title 5 <<California>> Code of Regulations


Background
In March 2006, the State Board of Education (SBE) approved the Initial Statement of Reasons, Notice of Proposed Rulemaking, and the proposed amendments to the Title 5 Regulations for the California High School Exit Examination (CAHSEE) and the beginning of the 45-day written comment period.

Proposed Amendments to Regulations
The CAHSEE regulations serve to guide districts and schools in the administration of this assessment. The purpose of the proposed amendments to the current regulations is to: (1) permit eligible adult students in K-12 districts to take the CAHSEE up to three times per school year and to take the exam in successive administrations beginning in the 2006-07 school year; and (2) specify the data that school districts are to submit to CDE regarding the local waiver process for students with disabilities and the one-year exemption for students with disabilities in the class of 2006.

Report on Public Hearing
A public hearing was held on May 3, 2006, as required by the Administrative Procedures Act. The public hearing was called to order at 1:05 p.m. One individual provided oral comments in strong support of the proposed regulation to permit adult students to take the CAHSEE in successive administrations, stating that this would facilitate graduation and entry into the workforce for adult students who may complete other graduation requirements at any time during the year. With no one else present to comment, the public hearing was recessed at 1:10 p.m. and then reconvened at 
1:40 p.m. No one was present to provide oral comments, so the public hearing was adjourned at 1:45 p.m.

Written comments from two individuals were submitted to the Regulations Coordinator during the 45-day public comment period. The written comments from the first individual did not address the regulations. The written comments from the second individual, who also provided oral comments at the public hearing, were partially responsive to the regulations.
The comments that addressed the regulations were in support of the proposed regulation to permit adult students to take the CAHSEE in successive administrations. The Final Statement of Reasons is attached; it summarizes the oral and written comments provided and the CDE responses to those comments.

Recommendation

The CDE recommends that the SBE consider comments received during the public comment period and at the public hearing, take action to adopt the regulations, and direct CDE staff to submit the adopted regulations to the Office of Administrative Law. 
Attachment 1: Final Statement of Reasons (3 Pages)
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FINAL STATEMENT OF REASONS

California High School Exit Examination

UPDATE OF INITIAL STATEMENT OF REASONS

The Title 5 Regulations for the California High School Exit Examination (CAHSEE) serve to guide districts and schools in the administration of the examination and the reporting of student demographic data to the State. 

At its March 2006 meeting, the State Board of Education (SBE) adopted emergency regulations that permit eligible adult students in school districts to take the CAHSEE up to three times per school year and to take the exam in successive administrations beginning in the 2006-07 school year. In addition, the emergency regulations specify the data that school districts are to submit to the California Department of Education (CDE) regarding the local waiver process for students with disabilities and the one-year exemption for students with disabilities in the class of 2006. 

The SBE also approved the commencement of the rulemaking process for proposed regulations to make the emergency regulations a permanent part of the CAHSEE regulations. The 45-day public review period for the regulations began on March 17, and the CDE held a public hearing to receive oral comments on the proposed regulations on May 3, 2006.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MARCH 17, 2006 THROUGH MAY 3, 2006

Written comments from two individuals were submitted to the Regulations Coordinator during the 45-day public comment period. 

Comment #1: Tunisha Grant, Parent, submitted the following written comment:

I am the parent of an 11th grader. I want to comment because I think there should be an extension on the exemption to include the Class of 2007. My son has a Specific Learning Disability and an IEP.

How can you, the State, require these kids to pass 10th grade English and Math, when, since elementary school, they've only have IEPs to meet certain goals or criteria, i.e., ‘to complete 10 multiplication problems by the end of the school year’ or ‘to write one paragraph with punctuation by the end of the school year’? These children are not adequately prepared for such an exam, and, more likely, would need assistance and accommodations throughout the exam.

Alternatively, if you were to start, say in the fifth or sixth grade a plan that these kids would learn what's on the test by the 10th grade, that would be acceptable....”
Response: No response is needed. Ms. Grant’s comments do not address the proposed regulations.

Comment #2: Edward Morris, Division of Adult and Career Education, Los Angeles Unified School District, submitted the following written comment:

The Los Angeles Unified School District supports the proposed changes in regulations governing administration of the California High School Exit Exam as they pertain to students enrolled in the State’s Adult Education Programs.

The proposed regulatory change providing Saturday administrations of the California High School Exit Exam for students enrolled in Adult Education Programs will resolve a scheduling issue that has impaired their participation in the process. Adult students are currently required to take the High School Exit Exam on Tuesdays and Wednesdays, as are all high school students. This scheduling mandate forces many economically disadvantaged adult students to take two days off from work to take the test. These students, and the families they support, can least afford the loss of pay that is incurred due to these circumstances. The Los Angeles Unified School District; therefore, supports this important change.

The proposed regulatory change allowing adult education students to take successive administration of the High School Exit Exam will allow these students to exit school and enter the workforce more quickly. Adult Education Programs state-wide are run on an open-entry, open-exit basis. In contrast to four-year high school programs, this allows adult students to finish their requirements at any time during the year. Because allowing them to take consecutive administrations of the test will facilitate their graduation and entry into the workforce, the Los Angeles Unified School District supports this regulatory change.
Response: No response is needed. Mr. Morris’s written comments regarding Saturday test administrations does not address the proposed regulations, and Mr. Morris’s comments regarding taking the exam in successive administrations are in support of the proposed regulations.

COMMENTS RECEIVED DURING THE PUBLIC HEARING ON MAY 3, 2006
One individual provided oral comments in strong support of the proposed regulation to permit adult students to take the CAHSEE in successive administrations, stating that this would facilitate graduation and entry into the workforce for adult students who may complete other graduation requirements at any time during the year.
ALTERNATIVES DETERMINATION

The SBE has determined that no alternative would be more effective in carrying our the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.
LOCAL MANDATE DETERMINATION

The proposed amended regulations require new activities that create reimbursable costs. First, it requires school districts to provide an additional opportunity to take the CAHSEE for adult students. This will increase the number of students taking the exam. Second, it requires additional data to be submitted to CDE. Both result in mandated costs. The first cost is covered by increased apportionments funding likely to be available under the current funding procedures, i.e., the annual Budget Act. The second cost is attributable to the statute, not the regulations. 
REGULATIONS TO BECOME EFFECTIVE UPON FILING
It is important that this regulation becomes effective as soon as possible to meet the administration timeline.
Title 5.  EDUCATION

Division 1.  California Department of Education

Article 2. High School Exit Examination Administration

§ 1204.5 Grades 11 and 12 and Adult Student Testing Dates.


(a) Eligible pupils in grade 11 who have not yet passed one or both sections of the examination shall have up to two opportunities per year to take the section(s) of the examination not yet passed and may elect to take the examination during these opportunities.


(b) Eligible pupils in grade 12 shall have up to three opportunities to take the section(s) of the examination not yet passed.  The district shall offer either three opportunities during grade 12 or two opportunities in grade 12 and one opportunity in the year following grade 12 to take the section(s) of the examination not yet passed. Eligible pupils in grade 12 may elect to take the examination during district-provided opportunities. 


(c) Eligible adult students shall have up to three opportunities per year to take the section(s) of the examination not yet passed and may elect to take the examination during these opportunities.


(d) Districts shall not test eligible pupils in grade 11 in successive administrations within a school year. Eligible pupils in grades 11 and 12 and eligible adult students should be offered appropriate remediation or supplemental instruction before being retested. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 37252 and 60851, Education Code.

1207.1. Data for Analysis of Local Waiver Process for Pupils with Disabilities.


By July 31 of each year, each school district shall provide to the department the following information pursuant to Education Code section 60851:


(a) Provide the following information by grade and by school for those pupils and adult students who have taken one or both parts of the examination with one or more modifications and have received the equivalent of a passing score:


(1) The number of pupils or adult students who received the equivalent of a passing score on the mathematics portion of the examination only.


(2) The number of pupils or adult students who received the equivalent of a passing score on the English-language arts portion of the examination only.


(3) The number of pupils or adult students who received the equivalent of a passing score on both portions of the examination.


(b) Provide the following information by grade, by school, by primary disability, and by the percent of time in general education for each pupil and adult student who has taken one or both parts of the examination with one or more modifications and has received the equivalent of a passing score and for whom a waiver pursuant to Education Code section 60851(c) has been requested:


(1) The number of pupils or adult students for whom a waiver of the mathematics portion of the examination only has been requested.


(2) The number of pupils or adult students for whom a waiver of the English-language arts portion of the examination only has been requested.


(3) The number of pupils or adult students for whom a waiver of both portions of the examination has been requested.


(c) Provide the following information by grade, by school, by primary disability, and by the percent of time in general education for each pupil and adult student who has taken one or both parts of the examination with one or more modifications and has received the equivalent of a passing score and for whom a waiver pursuant to Education Code section 60851(c) has been granted:


(1) The number of pupils or adult students for whom a waiver of the mathematics portion of the examination only has been granted.


(2) The number of pupils or adult students for whom a waiver of the English-language arts portion of the examination only has been granted.


(3) The number of pupils or adult students for whom a waiver of both portions of the examination has been granted.


(d) Provide the following information by grade, by school, by primary disability, and by the percent of time in general education for each pupil and adult student who has taken one or both parts of the examination with one or more modifications and has received the equivalent of a passing score and for whom a waiver pursuant to Education Code section 60851(c) has been denied:


(1) The number of pupils or adult students for whom a waiver of the mathematics portion of the examination only has been denied.


(2) The number of pupils or adult students for whom a waiver of the English-language arts portion of the examination only has been denied.


(3) The number of pupils or adult students for whom a waiver of both portions of the examination has been denied.


(e) The number of pupils or adult students that graduated during the prior school year as a result of having been granted a waiver on one or both portions of the examination.

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, Education Code.

§ 1207.2. Data for Analysis of Pupils with Disabilities in the Class of 2006.


(a) By July 1, 2006, each school district and state special school shall provide the following information to the department for each pupil in the class of 2006 who has an IEP or Section 504 plan dated on or before July 1, 2005, that indicates that the pupil is scheduled to graduate in 2006, but who has not yet passed both sections of the examination:


(1) Primary disability code.


(2) Percent of time spent in general education.


(3) Anticipated graduation date as specified in the IEP or Section 504 plan.


(4) Whether the pupil satisfied all other state and local graduation requirements.


(5) The month and year of each attempt to pass the examination with the accommodations and modifications, if any, specified in the IEP or Section 504 plan.


(6) Type of remedial or supplemental instruction program completed.


(7) The month and year of each attempt to pass the examination after completing a remedial or supplemental instruction program.


(8) The date on which the pupil, or the parent or legal guardian if the student is a minor, acknowledged in writing that the pupil is entitled to receive free appropriate public education up to and including the academic year in which the pupil reaches 22 years of age, or until the pupil receives a high school diploma, whichever occurs first.


(9) Whether the pupil received a waiver from the requirement to pass the examination pursuant to Education Code section 60851(c).


(10) Whether the pupil satisfied the criteria set forth in Education Code section 60852.3(a).


(11) Whether the pupil received a diploma pursuant to Education Code section 60852.3(a).

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60852.3, Education Code.
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