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	SUBJECT

High Priority Schools Grant Program (HPSGP): Amend Definition of Significant Growth and Criteria to Determine Academic Growth for HPSGP Schools Without a Valid Academic Performance Index: Approve Regulations 


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE):
· Approve the proposed amendments to the regulations; and
· If no substantive objections to the amendments were received during the 45-day public comment period, take action to adopt the regulations, and direct CDE staff to submit the adopted regulations to the Office of Administrative Law.
· If substantive objections to the amendments were received during the 45-day public comment period: 
(a) Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;
(b) If no substantive objections to the amendments are received during the 15-day public comment period, the CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE at the May 2006 meeting approved the commencement of the rulemaking process for the proposed regulations. Staff was directed to provide a 45-day public comment period and conduct a public hearing on July 5, 2006, at 9:00 a.m.
	SUMMARY OF KEY ISSUES


The Academic Performance Index (API) is the key measure of a school’s progress, and generally, a school’s performance on the API is the best measure to determine whether the school has made progress. However, for a variety of reasons, a school may be missing an API in one or more years of program participation which means that an alternative measure of school academic performance is needed to determine its progress.
Because of this need for an alternative measure, in May 2005, the SBE approved regulations specific to the High Priority Schools Grant Program (HPSGP) to clarify the definition of significant growth and establish criteria to demonstrate significant growth for schools without valid APIs. For schools without a valid API in all years, these regulations defined significant growth using California Standards Tests (CSTs). In this case, a school must show a 2 percent increase in percent proficient on the CSTs over a three-year period. Importantly, the application of this second method excludes all APIs generated by the school during program participation. As a result, any improvement in academic performance shown through changes in the school’s API is disregarded.
One of the unintended consequences of the existing regulations is that a school that could use its available API might meet the significant growth requirement while at the same time failing the alternative growth definition, and vice versa. Because of this problem, the CDE proposes to give schools the opportunity to more fairly recognize improved performance of schools that are missing APIs. This requires the SBE to have a way to determine “positive API growth” for schools missing an API in any year of the program. 

The CDE proposes to add a new step to the process, California Code Regulations (CCR), Title 5, Section 1030.7(b), that defines how “positive API growth” can be used when a school is missing an API. In this step “positive API growth” helps determine “significant growth.” This new step states that for a school missing an API, it must show at least 1 percent increase in student proficiency on the CSTs for English/language arts and mathematics for that year. This one-year alternative step is equally as stringent as the typical manner to determine significant growth using the API in all years, per CCR, Title 5, Section 1030.7(a).

This proposed regulation, CCR, Title 5, Section 1030.7(b), establishes that the API is still the preferred measure of growth and should be used first before considering a measure that does not include the API. It also establishes that when the preferred measure cannot apply, an alternative method is available.
Effect of Proposed Amendments

If a school cannot show significant growth using CCR, Title 5, Section 1030.7, it can show academic growth equivalent to significant growth using CCR, Title 5, Section 
	SUMMARY OF KEY ISSUES (Cont. )


1030.8. A school’s API will be included whenever possible in determining “significant growth.” 

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Analysis completed by the Fiscal and Administrative Services Division pertaining to these regulations concludes that there is no fiscal impact. The analysis was included in Item 28 at the May 2006 SBE meeting.
	ATTACHMENT(S)


Attachment 1: Title 5. Education, Division 1. California Department of Education, Chapter 2. Pupils, Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures, Article 1.6. Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program (HPSGP): Definition of Significant Growth and Criteria to Determine Academic Growth for II/USP and HPSGP Schools Without Valid API’s (2 Pages)
A Final Statement of Reasons including a summary of the comments received from the public will be submitted as a last minute memorandum.
