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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Santa Cruz Elementary School District under the authority of Education Code (EC) 46206 to waive three EC sections of audit penalties for Monarch Elementary Alternative School related to the Longer Instructional Day and Year Incentive program in the 2004-05 school year:
1) EC Section 46202(b) (longer day) for offering less instructional time than the required state minimums at grades 1-3 (shortfall of 2,265 minutes) and grades 4-6 (shortfall of 1,635 minutes); 
2) EC Section 46200.5(c) (longer day) for offering less instructional time than the district offered in 1982-1983 in grades 7-8 (shortfall of 4,020 minutes) and;

3) EC 46200(a) (longer year) for offering less than 180 days 
     (shortfall of 4 days).
Waiver Number: 27-4-2006
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time in grades 1-3 from the required 50,400 minutes per year to 52,665 minutes per year (50,400 plus the 2,265 minutes short), and in grades 4-6 from the required 54,000 minutes per year to 55,635 minutes (54,000 plus 1,635) for a period of two years beginning in 2005-2006 and continuing through 2006-2007. The district must also maintain increased instructional days from 180 days to 184 days for two years beginning in 2006-2007 and continuing through 2007-2008 at Monarch Elementary Alternative School and report the increases for both the instructional minutes and days in their yearly audits. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the instructional school year, minimum number of instructional days for the school year following the year, or both.  

	SUMMARY OF KEY ISSUES


Santa Cruz Elementary School District’s annual audit of their 2004-2005 instructional time offered at a alternative school, Alternative-Monarch, revealed errors in the minutes offered in the first through eighth grades. This is a small school with an enrollment of eleven students on a shared campus with the other alternative schools in the district.
The auditor found three different types of instructional time shortages. The instructional time shortages found in the first through sixth grades fell below the state minimums set in 1986-1987. Additionally, the instructional time minute shortages for the seventh through eighth grades were less than the minutes offered by the school in 1982-1983 school year. Furthermore, the auditor also found that four minimum days were below the state minimums required so the school was four days short. 
Changes in the bell schedules caused the instructional time shortages made by a brand new principal. The district had combined all four alternative schools on one site with staggering schedules, and the principal changed them. The district is requesting to waive the full penalties of $919,155.85. The reason these penalties are so high is that the average daily attendance (ADA) figures for the whole district were used in the penalty calculations (see below in fiscal analysis).
Beginning in this school year (2005-2006), the Alternative-Monarch School started to make up the instructional minute shortages plus the extra minutes required and will continue through 2006-2007 in grades 1-6. They will begin making up the extra days for the same grade levels in 2006-2007 and continue through 2007-2008. The auditor has reviewed the make up bell schedules and has approved them. The district staff has stated that the school will add four full days to the end of the school’s traditional school calendar, after negotiations with the teachers' union are complete. Then the district will submit the bell schedule and the instructional minute chart to show that the requirements are met for the instructional minutes.
In 2005-2006, the school changed the grade levels it serves. The school now only serves kindergarten through sixth grades. Due to this change affected students who were in grades 6, 7 and 8 will not be able to benefit by the make up of instructional time. The number of pupils affected by the instructional time shortage was only three sixth grade students and it would be difficult to track those students at their new schools. However, the school is increasing the instructional time in the available grade levels and increasing the school year by four days for two years.
The chart below shows the brief plan for making up the missing instructional time (minutes only) for two years beginning in 2005-2006 school year and ending in 2006-2007 school year:

	2005-2006 and 2006-2007
School Years
	Required Minutes 
	Shortfall
	Number of Minutes Needed to Meet Waiver Conditions
	Actual Instructional Time Scheduled

	Grades 1-3
	50,400
	2,265
	52,665
	54,330 (+1,665)

	Grades 4-6
	54,000
	1,635
	55,635
	57,300 (+3,484)


This chart shows the plan for making up the missing instructional days for two years beginning in 2006-2007 school year and continuing through 2007-2008 school year:

	2006-2007 and 2007-2008 School Years
	Required Number of Days
	Shortfall
	Number of Days Needed to Meet Waiver Conditions
	Actual
Days

Scheduled

	Grades 1-3
	180
	4
	184
	184

	Grades 4-6
	180
	4
	184
	184


The district has begun making up the instructional minutes in 2005-2006 school year and they will begin making up the instructional days starting in 2006-2007 school year. Because they started making up the minutes first, and then making up the days the following year, there will be one overlapping year when both minutes and days are being made up. In 2007-2008 school year, the instructional minutes make up will be complete and the district will only have to make up the days for one more year. 

The department recommends approval on the condition that the district maintains increased instructional time in grades 1-3 from the required 50,400 minutes per year to 52,665 minutes per year (50,400 plus the 2,265 minutes short), and in grades 4-6 from the required 54,000 minutes per year to 55,635 minutes (54,000 plus 1,635) for a period of two years beginning in 2005-2006 and continuing through 2006-2007 at Alternative-Monarch School. The district must also maintain increased instructional days from 180 days to 184 days for two years beginning in 2006-2007 and continuing through 2007-2008 at Alternative-Monarch School and report the increases for both the instructional minutes and days in their yearly audits. 

Authority for the Waiver: EC Section 46206  
Period of request: July 1, 2004 to June 30, 2005
Local board approval date(s): February 22, 2006
Bargaining unit(s) consulted on date(s): February 10, 2006
Name of bargaining unit(s)/representative(s): Barry Kirschen, Co-President, GSCFT
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The calculation of the fiscal penalties for the loss of instructional minutes is as follows:
For grades 1-3 

1,058.49 (ADA) times $4,207.97 (Base Revenue Limit) times 0.99677 (Deficit Factor (1)) times 0.98174 (Deficit Factor (2)) equals $4,890,006.59 (Apportionment). 2,265 (Number of Minutes Short) divided by 50,400 (Required Number of Minutes) equals 4.49 percent (Percentage of Minutes Not Offered). $4,890,006.59 (Apportionment) times 4.49 percent (Percentage of Minutes Not Offered) equals $219,759.22 (Penalty).

For grades 4-6

951.59 (ADA) times $4,207.97 (Base Revenue Limit) times 0.99677 (Deficit Factor (1)) times 0.98174 (Deficit Factor (2)) equals $4,396,150.53 (Apportionment). 1,635 (Number of Minutes Short) divided by 54,000 (Required Number of Minutes) equals 3.03 percent (Percentage of Minutes Not Offered). $4,396,150.53 (Apportionment) times 3.03 percent (Percentage of Minutes Not Offered) equals $133,105.67 (Penalty).
For grades 7-8

684.2 (ADA) times $5,710.12 (Base Revenue Limit) times 0.99677 (Deficit Factor (1)) times 0.98174 (Deficit Factor (2)) equals $3,823,136.02 (Apportionment). 4,020 (Number of Minutes Short) divided by 56,385 (Required Number of Minutes) equals 7.13 percent (Percentage of Minutes Not Offered). $3,823,136.02 (Apportionment) times 7.13 percent (Percentage of Minutes Not Offered) equals $272,572.61 (Penalty).
The calculation of the fiscal penalty for offering less than 180 days in 2004-2005 is as follows:

For grades 1-6
2,011 (ADA) times $4,207.97 (Base Revenue Limit) times 0.99677 (Deficit Factor (1)) times 0.98174 (Deficit Factor (2)) equals $9,290,407.34 (Apportionment). $9,290,407.34 (Apportionment) times 0.0056 (Factor) times 4 (Days Missed) equals $208,105.12 (Penalty).
Grades 7-8

684 (ADA) times $5,710.12 (Base Revenue Limit) times 0.99677 (Deficit Factor (1)) times 0.98174 (Deficit Factor (2)) equals $3,822,018.47 (Apportionment). $3,822,018.47 (Apportionment) times 0.0056 (Factor) times 4 (Days Missed) equals $85,613.12 (Penalty).

The district is requesting to waive the full fiscal penalty amount of $919,155.85
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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